UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FILED

UNITED STATES OF AMERICA, )
) 27 1991
Plaintiff, ) FEB
vs ; Jack C. Silver, Clerk
: ) .S, DISTRICT COURT
KENNETH D. FREEMAN; KAREN D. )
FREEMAN; COUNTY TREASURER, )
Nowata County, Oklahoma; and )
BOARD OF COUNTY COMMISSIONERS, )
Nowata County, Oklahoma, )
)
Defendants. ) CIVIL ACTION NO. 91-C-092-B

CRDER
Upon the Motion of the United States of America, acting
on behalf of the Farmers Home Administration, by Tony M. Graham,
United States Attorney for the Northern District of Oklahoma,
through Phil Pinnell, Assistant United States Attorney, and for
good cause shown it is hereby ORDERED that this action shall be

dismissed without prejudice.

Dated this ;éEZ'Mhay of Qjéﬁxé- , 1991,

8/ THOMAS R. BREH,
UNITED STATES DISTRICT JUDGE

APPROVED AS TO FORM AND CONTENT:

TONY M. GRAHAM
United States Attorney >

PHIL PINNELL, OBA #7169
Assistant United States Attorney
3600 U.S. Courthouse

Tulsa, Oklahoma 74103

(918) 581-7463

PP/esr




- - TTLED
FEB 2 7 1991

IN THE UNITED STATES DISTRICT COURT Jack ¢ Silver Clerk
OR THE NORTHE ICT OF OK MA ’ ’
F E HERN DISTRICT LAHO U.S. DISTRICT COURT

IN RE:

REPUBLIC FINANCIAL
CORPORATION, an Oklahoma
corporation,

Case No. 84-1460-W
(Chapter 11)
Debtor.

)
)
)
)
)
)
;
R. DOBIE LANGENKAMP, )
Successor Trustee, ) Adversary No. 85-304-~C
)
)
)
)
)
)
)
)
}

Plaintiff,
vs. No. 91-C-14-E

KENNETH D. MOORE and MARY L.
MOORE,

Defendants.

ORDER

This matter is before the Court on Defendants'’ Motion for
Withdrawal of Reference. The Court has reviewed the record and the
law and finds that the motion should be granted.

IT IS THEREFORE ORDERED that Defendants' Motion for Withdrawal
of Reference is granted.

=74
ORDERED this &7 "~day of February, 1991.

-

JAMES ELLISON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT | I L E ]:
FOR THE NORTHERN DISTRICT OF OKLAHOMA FEB 27 mlW

Jack C. Silver, Clerk

JAMES E. CLAYTON, et al., U.S. DISTRICT COURT

Plaintiffs,
vs. Case No. 79-C-723-BT ///

FRANK THURMAN, Sheriff of
Tulsa County, et al.

Defendants.

N Vgl Vet Nt Vgl Vs Vgt Vgt Vot gt

ORDER
This matter comes on for consideration upon Plaintiff, Peter
J. McMahon, Jr.'s, Motion to Enforce a Judgment entered September
10, 1987.
This action was originally filed on December 26, 1979, by

James E. Clayton, pro se, against the Tulsa County Sheriff er al

relative to the conditions of the Tulsa County jail. The injunctive
portion of the case was tried before a three-judge panel, the Court

finding inter alia the Tulsa County jail deficient in certain aspects.

As a result Defendant Tulsa County Sheriff was ordered to
submit detailed plans for correcting the deficient conditions which
was done. This Court, on February 15, 1985, approved a plan and set
out specific compliance requirements. On September 10, 1987, this
Court found the conditions of the Tulsa City-County jail were not
constitutionally impermissible and dismissed the action.

Peter J. McMahon, Jr., prose, a member of the plaintiff class,

filed the present motion on June 14, 1990, alleging the Defendant

has not complied with this Court's earlier orders. Defendant has



responded thereto at the direction of the Court.

For the Court to entertain McMahon's Motion proper
jurisdiction must exist. Under the federal rules of pleading Movant
is required to set forth a short and plain statement of the grounds
upon which the court is jurisdictionally vested with power to hear
the matter. Rule 8, Fed. R. Civ. P.. McMahon attempts to do this.

McMahon's Petition cites several Supreme Court cases' wherein
a Court specifically retained jurisdiction, inviting reentry by
parties in the event of non-compliance with a Court's Order or for
other good cause. In the present matter, the 1987 Judgment was a
closure of the issues in this case. The Court did not retain
jurisdiction. 1Inherent jurisdiction would always exist to

accomplish the objectives of the Court's Order or Judgment. United
8hoe and_New York Telephone, supra. But where the Court objectives

have been met the matter is at an end. McMahon's reliance on these
cases is misplaced.

Likewise, McMahon's putative use of Declaratory Judgment
jurisdiction is equally unavailing. 28 U.S.C. § 2201 is not
authority for a Court to re-open a final Judgment, years after
entry, and re-litigate issues therein.?

Rule 60(b), Fed. R. cCiv. P. is inappropriate due to the
unreasonable lapse of time. The All Writs Act, 28 U.S.C. § 1651 (a)

is authority for Courts to issue writs necessary in aid of their

' United States v. United Shoe Machinery Corp. 391 U.S. 244,
1968; United States v. New York Telephone Co., 434 U.S. 159, 1977;

? Compare Suzuki v. Yuen, 617 F.2d 173, where the Court
retained jurisdiction in an earlier related case, the Plaintiff
later filing a new action under the Declaratory Judgment Act.



respective jurisdictions, often against non-~-parties to the action.

It does not confer or expand jurisdiction. v, Lo rd
No. 42 for cuyahoga County, 40 F.Supp. 808 (D.C.0hio-1941).
Jurisdiction must already exist. Dodge v, Nakai, 298 F.Supp. 17

(D.C.Ariz. 1968).
The Court concludes this action should be and the same is

hereby dismissed.

Ze

am———

IT IS SO ORDERED this ay of February, 1991.

TﬁO%S R, BRé%

UNITED STATES DISTRICT JUDGE




FEB 27 199

Jack C. Silver Cl
US. DISTRI~T 'coﬁg;

NETL N. THOMPSON and
BONNIE M. THOMPSON,

Plaintiffs,
vS. No. 88-C-389-B
FIBREDOARD OORPORATION, et al

Defendants.

CRDER QF DISMISSAL
WITHOUT PREJUDICE
The Court, having reviewed the Plaintiffs' Motion for Dismissal
Without Prejudice filed herein, and being duly advised in the premises,
now finds that the above-entitled cause of action should be dismissed,
without prejudice, each party to pay their own costs.
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the above-
entitled cause of action be and hereby is dismissed, without prejudice,
each party to pay their own costs.

DATED this 2 Z day of \goé‘ , 1991,

JUDGE, UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT
OF OKLAHCMA

L waARe .



IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA FILED

LARRY NELSON, ) FEB 27 1991
)
Plaintiff, ) Jack C. Silver, Clerk
V. ) 90-C-478-B
)
GARY MAYNARD, RON CHAMPION, et al, )
)
Defendants. )
ORDER

This order pertains to Plaintiff’s Civil Rights Complaint Pursuant to 42 U.S.C. § 1983
(Docket #2)! and Defendants’ Motion to Dismiss (#6). A Report of Review of Factual
Basis of Claims (#8) ("Special Report") was prepared by the Oklahoma Department of
Corrections.

Plaintiff alleges violations of his Fifth and Fourteenth Amendment due process rights
and his Eighth Amendment right to be free from cruel and unusual punishment. He alleges
he is being punished without due process because he has been assigned to an intensive
supervision program, which also curtails his access to the law library. In addition, the
intensive program restricts his canteen privileges so he cannot purchase cigarettes and the
effects of nicotine withdrawal are claimed to be cruel and unusual punishment.

The Special Report shows that plaintiff was assigned to the Intensive Supervision
Program ("ISP") at Dick Conner Correctional Center on March 5, 1990, through a facility
classification committee/unit team administrative action (Attachment A, Special Report).

The ISP provides housing and management for up to forty (40) inmates who have been

! "Docket numbers" refer to numerical designations assigned sequentially to each pleading, motion, order, or other filing and are

included for purposes of record keeping only. "Docket numbers" have no independent legal significance and are to be used in
conjunction with the docket sheet prepared and maintained by the United States Court Clerk, Northern District of Oklahoma.



classified as chronically unemployed, unproductive, or having motivational and/or
behavioral problems by their respective unit teams. Placement into the program is based
on the respective inmate’s behavior, such as lack of program participation, chronic
unemployment, poor attitude, rule violations, or behavioral problems.

The Special Report shows that plaintiff was placed on intensive supervision after
having received ten (10) misconducts during the period from September 3, 1989 through
February 20, 1990. To be transferred out of intensive supervision, plaintiff was to achieve
sixty (60) days of clear conduct, artend night school to complete a daily living skills
training course, comply with the inmate grooming code, and secure employment by the end
of ninety (90) days. Plaintiff was released from the ISP on May 29, 1990 (Attachment F,
Special Report),

While in the ISP, plaintiff was allowed to receive certain canteen items, but tobacco
products were not on the authorized list of items to be purchased. The prison law library
is open on Monday from 1:00 p.m. t¢ 4:00 p.m. and from 5:00 p-m. to 8:00 p.m., and on
Tuesday through Thursday from 8:00 a.m. to 11:00 a.m. and 1:00 p.m. to 4:00 p.m.
However, movement for inmates in the intensive supervision unit is restricted until after
the completion of the 4:15 p.m. count, except for sick call, meals, or other activities where
a pass is issued by the unit team. After the 4:15 p.m. count, inmates assigned to intensive
supervision are allowed access to the unit yard and can attend approved activities. Plaintiff
utilized the law library facilities on May 1, 1990, but there is no further record that
plaintiff requested to use the law library at any other time while assigned to intensive

supervision.



"[G]overnment officials performing discretionary functions generally are shielded
from liability for civil damages insofar as their conduct does not violate clearly established
statutory or constitutional rights of which a reasonable person would have known."
Harlow v. Fitzgerald, 457 U.S. 800, 818 (1982). Qualified immunity is not merely a
defense to liability, but also an immunity from suit protecting a defendant from discovery,
trial, and the other burdens of litigation.

A defendant claiming qualified immunity can seek dismissal if a plaintiff has not
shown facts that establish that the defendant violated clearly established law. Pueblo

Neighborhood Health Centers, Inc. v. Losavio, 847 F.2d 642, 646 (10th Cir. 1988);

Mitchell v. Forsyth, 472 U.S. 511, 527-30 (1985). Following a defendant’s motion to

dismiss, plaintiff must show any additional allegations that the defendant violated clearly
established law. Pueblo Nejghborhood at 646. The court must then decide if defendant
has shown facts that would "sustain a conclusion that defendant violated clearly established
law". Powell v. Mikulecky, 891 F.2d 1454, 1457 (10th Cir. 1989).

The plaintiff must also demonstrate that the right in question was clearly established
at the time of the defendant’s conduct. Pueblo Neighborhood at 646. A plaintiff cannot
meet this burden merely by identifying a clearly established right and alleging that the
defendant violated it. The contours of the right must be sufficiently clear that a reasonable
official would understand that what he is doing violates that right. Anderson v, Creighton,
483 U.S. 635, 640 (1987). Unless the plaintiff demonstrates a clearly established right and
the necessary factual allegations, the "government official is properly spared the burden and

expense of proceeding any further." Powell at 1457.



The prohibition on cruel and unusual treatment prohibits conditions that involve the
wanton and unnecessary infliction of pain or are grossly disproportionate to the severity

of the crime. Rhodes v. Chapman, 452 U.S. 33 7, 347 (1981); Battle v. Anderson, 788 F.2d

1421, 1427 (10th Cir. 1986). To the extent that prison conditions are restrictive or even

harsh, they are part of the penalty that criminal offenders pay for their offenses. Id.
Placement and classification of an inmate do not involve an interest independently

protected by the due process clause; "transfer of an inmate to less amenable and more

restrictive quarters ... is well within the terms of confinement ordinarily contemplated by

a prison sentence." Hewitt v. Helms, 459 U.S. 460, 468 (1983); Twyman v. Crisp, 584
F.2d 352, 355-357 (10th Cir. 1978).

The Supreme Court in Bounds v. Smith, 430 U.S. 817 (1977), held that the

fundamental constitutional right of access to the courts requires prison authorities to assist
inmates in the preparation and filing of meaningful legal papers by providing prisoners
with an adequate law library or adequate assistance from persons trained in the law.
Prison officials may not unreasonably deny inmates access to the courts. Evans v. Moseley,
455 F.2d 1084, 1087 (10th Cir.), cert. den. 409 U.S. 889 (1972). A state may impose
reasonable restrictions and restraints on the time and location in which the right of access

to courts is exercised by inmates. Seibert v. McCracken, 387 F.Supp. 275, 281 (E.D.OKla.

1974).
In Turner v. Safley, 482 U.S. 78 (1987), the Supreme Court indicated that "a lesser-
standard of scrutiny is appropriate in determining the constitutionality” of prison rules and

that great deference must be accorced to the administrative determinations of prison



officials. Id. at 81, 85. The Court concluded that "when a prison regulation impinges on
inmates’ constitutional rights, the regulation is valid if it is reasonably related to legitimate
penological interests”. [d. at 89.

To determine whether the prison action is reasonably related to such interests,
Turner erected a balancing test and directed lower courts to weigh the following factors.
First, the lower court should inquire into whether there is a “valid, rational connection"
between the prison action and the “legitimate government interest put forward to justify
it". Id. Second, the lower court should determine whether "there are alternative means
of exercising the right that remain open to prison inmates". Id. at 90. Third, the court
should evaluate "the impact [that] accommodation of the asserted constitutional right will
have on guards and other inmates, and on the allocation of prison resources generally".
Id. And finally, the court should look for the presence of "obvious, easy alternatives” to the
disputed. prison activity. Id. In conducting this analysis, the Supreme Court advises
repeatedly that substantial deference be accorded to prison authorities.

The court finds that the Intensive Supervision Program at issue here is reasonably
related to the penological interests of protecting inmates and ensuring that rules are
followed by prisoners. The program is justified to promote proper inmate behavior. While
there are alternative forms of punishment that could be employed if inmates refuse to
participate in rehabilitation programs and follow prison rules, many are more restrictive
than this program and none are easy alternatives. The program appears to be a proper use
of prison resources and effectively separates guards and other inmates from those who

would disrupt prison life.




The court finds that plaintiff has not shown that defendants have violated his
constitutional rights. There has been no cruel and unusual punishment. While his access
to the prison library was somewhat curtailed, he had access after 4:15 p.m. one day a

week. Defendants’ Motion to Dismiss should be and is granted.

L
Dated this J__ /7 day of Fjﬂt’ , 1991,

7
//
-7
<H‘jj
THOMAS R. BRE
UNITED STATES DISTRICT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

WILEY M. SMITH and
EDWARD A. CARSON,

Plaintiffs,

vs., Case No. 89-C-665-B
VINCENT CRADDOCK, KIMBERLY
CRADDOCK, FIRST SECURITY
MORTGAGE COMPANY, and
RESOLUTION TRUST CORPORATION,
as Receiver of Cross Roads
Savings and Loan, a state
banking association,

GARY HOBBS, individually,
TITLE INSURANCE COMPANY

OF MINNESOTA, and

MORTGAGE TITLE SERVICES,
INC.,

FILED
FEB 27 1991

Jack C. Silver, Clerk

. T
Defendants, U.S. DISTRICT COURT

CROSS ROADS SAVINGS AND
LOAN ASSOCIATION, F.A.,
by and through its
Conservator, Resolution
Trust Corporation,

Cross—-Claimants.

ORDER DIRECTING DISMISSAL WITHOUT PREJUDICE

NOW ON THIS 7/ day of A\:%Lé—/ .

1991, upon Joint-Request by <the Plaintiffs, Wiley M. Smith and

Edward A. Carson, and the Cross-Claimant, Resclution Trust
Corporation, as receiver for Cross Roads Savings and Loan
Association, F.A., and for good cause shown, this Court hereby
dismisses all claims asserted in this action against the
Defendants, Vincent and Kimberly Craddock, First Security
Mortgage Company and Gary Hobbs, individually, without prejudice

as to the refiling of same.
S/ THOMAS R. BRET

UNITED STATES DISTRICT COURT JUDGE




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

WILEY M. SMITH and
EDWARD A, CARSON,

Plaintiffs,

)
)
)
)
)
vs. ) Case No. 89-C-665-B
)
VINCENT CRADDOCK, KIMBERLY )
CRADDOCK, FIRST SECURITY )
MORTGAGE COMPANY, and )
RESOLUTION TRUST CORPORATION, )}
as Receiver of Cross Roads | FILED
Savings and Loan, a state )
banking association, ) ~
GARY HOBBS, individually, ) FEB 27 1391
TITLE INSURANCE COMPANY )
OF MINNESOTA, and J
MORTGAGE TITLE SERVICES, )
INC., }
J
)
)
)
)
)
)
)
)
)

Jack C. Silver, Clerk
U.S. DISTRI"T COURT

Defendants,

CROSS ROADS SAVINGS AND
LOAN ASSOCIATION, F.A.,
by and through its
Conservator, Resolution
Trust Corporation,

Cross-Claimants.

ORDER DIRECTING DISMISSAL WITH PREJUDICE

UPON CONSIDERATION OF Plaintiffs® Request for an Order
directing dismissal with prejudice, and for good cause shown,
this Court hereby dismisses any and all of Plaintiffs' claims
asserted in this action as set forth in the Petition, or any
amendments thereto, as to the Defendant Resolution Trust
Corporation, as receiver for Cross Roads Savings and Loan
Association, the Defendant Title Insurance Company of Minnesota

and the Defendant Mortgage Title Services, Inc.

C/MGD/02-91624-B/SKS




IT IS FURTHER ORDERED that the parties are to pay their
respective costs and attorney's fees associated with this action.

IT IS FURTHER ORDERED that this Order does not affect the
right of the above-named parties from pursuing any and all claims
arising from the subject of this action which they may have
against Vincent and Kimberly Craddock, First Security Mortgage
Company, and Gary Hobbs, individually, or any other personal

entity.

S/ THOMAS R. BREH
UNITED STATES DISTRICT COURT JUDGE
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IN THE UNITED STATES DISTRICT COURT FOR THE- ! R D
NORTHERN DISTRICT OF OKLAHOMA
FEB 27 1831 T

JACK C, SiLVER.CLERK

MICHAEL J. TORCHIA, U.S. DISTRICT COURT

Plaintiff,
VS, No. 89-C-483-C J/

66 FEDERAL CREDIT UNION,

i e L W )

Defendant.

ORDER

Before the Court is plaintiff's application for injunctive
relief pursuant to 29 U.S5.C. §626. On February 4, 1991, a jury
returned a verdict in favor of the defendant regarding plaintiff's
claim under the Age Discrimination in Employment Act (ADEA).
Despite the verdict, plaintiff asks the Court to order
reinstatement and back pay.

Defendant objects, noting that plaintiff did not move for a
directed verdict and therefore may not move for judgment
notwithstanding the verdict. It appears to the Court, rather, that
plaintiff is asking the Court to grant what the ADEA recognizes as
equitable relief. However, "the court is bound by the jury's

determination of factual issues common to both the legal and

equitable claims." Skinner v. Total Petroleum. Inc,, 859 F.24
1439, 1443 (10th cCir. 19388). In the case at bar, the jury
expressly found that age was not a determinative factor in the

defendant's decision to terminate plaintiff. Thus, the Court may




not grant equitable relief. It should be noted that the cCourt
agrees with the jury's verdict and would deny equitable relief in
any event.

Defendant has moved for sanctions under Rule 11 F.R.Cv.P.
Inasmuch as there is no existing Tenth Circuit authority which
addresses this type of request in an ADEA case, the Court does not
believe that plaintiff's motion is so objectively unreasonable as
to warrant sanctions.

It is the Order of the Court that the plaintiff's application
for injunctive relief and the defendant's request for sanctions are

hereby DENIED.

IT IS SO ORDERED this 9276 day of February, 1991.

Chief Judge, U. S. District Court



IN THE UNITED STATES DISTRICT COURT F I L E %

FOR THE NORTHERN DISTRICT OF OKLAHOMA
FEB 27 1881

Jack €, Silver, Clerk

SUE NUCKOLS, U.S. DISTRI™T COURT

Plaintiff,
vs. Case No. 88-C-1263-B //
LOUIS W. SULLIVAN, M.D.,

Secretary of Health
and Human Services,

e Nt Vs Vol s Nt Nt Vs g

ORDER

This matter comes before the Court upon Plaintiff's Motion for
approval of attorneys fees of $8,058.75 plus expenses incurred of
$559.10, a total of $8,617.85. The Court has jurisdiction to
approve attorney fees under the provisions of 42 U.S.C. § 406.

Plaintiff recovered past due benefits in at least the amount
of $38,468.00" out of which the Social Security Administration
(SSA) withheld the sum of $9,458.25 for the payment of attorney
fees.?

On October 19,1990, Plaintiff's attorneys moved for approval
of attorneys fees in the amount of $8,058.75 plus expenses of
$559.10 based upon 107.45 hours of time expended at an hourly rate

of $75.00 per hour and six round-trips to Tulsa from Bartlesville,

OK.. The Secretary responded, on November 20, 1990, not objecting

1
1991.

See attachments to Plaintiff's Reply, filed February 15,

2 ssa usually withholds 25 percent of past due benefits in
order to pay an approved lawyer's fee. This does not mean a lawyer
is automatically entitled to a 25% fee.




,\
3

to the fee amount ($8,058.75) nor the expenses ($55§.10), but
noting however that Plaintiff's past-due benefit information was
currently unavailable. Courts are limited to 25% of the total of
past due benefits in awarding attorneys fees in SSA judgments and
orders. 42 U.S.C. § 406 (b) (1).

Plaintiff's attorneys now seek attorneys fees from the fund
withheld by SSA ($9,458.25). The Court is not privy to the attorney
fee contract Plaintiff's attorneys allege exist between them and
Plaintiff's husband.? However, in view of S8SA's lack of objection
to the figures, $8,058.75 and $559.10, the Court is inclined to
conclude that attorneys fees and expenses in these amounts are
indeed proper and within the SsSa's statutory fee scheme.

The Court concludes that Plaintiff's Motion for attorney fees
and expenses should be granted but limited to $8,058.75 for fees

and $599.10 for expenses. jﬁZ’
IT IS SO ORDERED this gz/day of February, 1991.

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

* Neither is the Court privy to why the attorney fee contract
is with Plaintiff's husband rather than Plaintiff. Perhaps
Plaintiff's affliction, optic neuritis and/or multiple sclerosis,
explains the spousal representation.
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IN THE UNITED STATES DISTRICT COURT FOR THE aji;i::f:g
NORTHERN DISTRICT OF OKLAHOMA
FEB 27 1891 fe—

JACK C.SILVER, CLERK
U.S. DISTRICT COURT
c

LILLIAN A. GRAHAM,
Plaintiff,
vVS. No. 86-C-516-~

AMERICAN AIRLINES, INC.,

Tt Nt St Vgt Cot® Nt e Vgt g
\\ -

Defendant.

ORDER

Before the Court is the application of the plaintiff for
clarification of prior orders of the Court.

Plaintiff contends that in her December 24, 1990 filing, she
sought to assert a "new" motion to vacate, which is not addressed
by the Court's previous orders denying similar motions. Plaintiff
contends that her '"new" motion asserts "fraud upon the court", for
which there is no time limit. Yet she states that it is based upon
newly discovered evidence, which brings the motion under Rule
60(b) (2), having a one-year time limitation. A movant may not
avoid 60(b) time limits simply by characterizing its motion as one
asserting "fraud upon the court". The motion is untimely.

The application of the plaintiff for clarification is hereby

DENTIED.

IT IS SO ORDERED this 07 day of February, 1991.

H. DALE COOK
Chief Judge, U. S, District Court
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IN THE UNITED STATES DISTRICT COURT FORF |i. .- {J
THE NORTHERN DISTRICT OF OKLAHOMA

FEB 27 189

JACK C.SILVER, CLERK

THAO DINN LE, individually and U.S. DISTRICT COURT

as parent and next friend of

ALEXANDER RYAN LE, a minor,
Plaintiff,

VS, Case No, 90-C-735-B

FOX PHOTO CORPORATION, INC,,

Defendant.

STIPULATION OF DISMISSAL

COME NOW the Plairtiffs, THAO DINN LE and ALEXANDER
RYAN LK, and voluntarily dismiss their causes of action agalnst
the Defendant, FOX PHOTO CORPORATION, INC., pursuant to
Fed, R. Civ. P, 41(a)(1l) and show the Court as follows:

l. The Plaintiffs and Defendant through their
attorneys have agreed the instant case should be dismissed,

2, The Plaintiffs have agreed to dismiss their case
with prejudice,

3, The Plaintiffs and Defeudant have agreed to bear
thelr own attorney fees and costs to which either may be entitled
to recover frum the other, if any,

4. The Defendant will suffer no plain prejudice as a

regsult of the Plaintiffs' voluntary dismissal,




——

WHEREFORE, premises conslidered, the Plaintiffs
respectfully requests the Court to enter an Order dismissing

their case with prejudice against the Defendant.

Respectfully Submitted,

%R. MAGEE 7

Attorney for Plaintiffs

RANDALL J,
Attorney for Defendant

CRM: dh
2/20/91
P58




UNITED STATES DISTRICT COURT FOR THE -~ = [«
NORTHERN DISTRICT OF OKLAHOMA
FEB 27 I59)

UNITED STATES OF AMERICA,

v ) WS TR SRR
Plaintiff, )

' )
CHRIS BARGAS, ;
)

Defendant. Civil Action No. 90-C-316-B

NOTICE OF DISMISSAL
COMES NOW the United States of America by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Kathleen Bliss Adams,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action with prejudice.
,/ﬁfifff'—
Dated thisi% A ay of February, 1991.
UNITED STATES OF AMERICA
TONY M. GRAHAM
-Unit/ed/ Izéngy
ICé/ BLISS ADAMS, OBA #13625
Assistant United States Attorney
3600 United States Courthouse

Tulsa, Oklahoma 74103
(918) 581-7463

CERTIFICATE OF SERVICE M

This is to certify that on the % 2 day of February,
1991, a true and correct copy of the forgoing was mailed,
postage prepaid thereon, to Michael Green, Attorney for Debtor,
at 707 S. Houston, Suite 301, Tulsa}}?5lé o 74127

Assistant United States Attorney
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UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF OKLAHOMA FEB 27 3%
UNITED STATES OF AMERICA Jovio o oo LLERK
CA/ ; 0.5, L5 oY COURT

Plaintiff, )
: )
vSs. )
)
ROBERT C. HAWKINS, )
)

Defendant. ) Civil Action No. 90-C-0149-B

NOTICE OF DISMISSAL
COMES NOW the United States of America by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, Plaintiff herein, through Kathleen Bliss Adams,
Assistant United States Attorney, and hereby gives notice of its
dismissal, pursuant to Rule 41, Federal Rules of Civil Procedure,
of this action without prejudice.

—

Dated thi ay of February, 1991.

UNITED STATES OF AMERICA

Assistant United States Attorney
3600 United States Courthouse
Tulsa, Oklahoma 74103

{918) 581~7463

CERTIFICATE QF SERVICE ”}421\
e

This is to certify that on the 2 y of February,
1991, a true and correct copy of the foregoing was mailed,
postage prepaid thereon, to: Lester D..Henderson, Attorney for
Debtor, 16 N. Park, P. 0. Box 205,_Sa _l?a - OK ,74067.

/

S ’
K4thle Bliss Adams
Assistant United States Attorney

z




- - FILED

FEB 27 1991
IN THE UNTTED STATES DISTRICT COOURT
FOR THE NORTHERN DISTRICYT OF OKIAHOMA Jack C. Silver, Clerk
(J.S. DISTRIT COURT

NEIL N. THOMPSON and
BONNIE M. THOMPSON,

Plaintiffs,
vs. No. 88-C-389-B

FIBREBOARD CORFORATION, et al

[ S R N e e

Defendants.

ORDER CF DTSMTISSAT,
WITHOUT PREJUDICE

The Court, having reviewed the Plaintiffs' Motion for Dismissal
Without Prejudice filed herein, amd being duly advised in the premises,
now finds that the above-entitled cause of action should be dismissed,
without prejudice, each party to pay their own costs.

IT IS THEREFCRE CRDERED, AIOUDGED AND DECREED that the above-
entitled cause of action be and hereby is dismissed, without prejudice,
each party to pay their own costs.

DATED this A7 aay of \jw/

8/ THOMAS R. BRETT

, 1991.

JUDGE, UNITED STATES DISTRICT
CQOURT FOR THE NORTHERN DISTRICT
OF OKLAHOMA



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DISTRICT OF OKLAHOMA f}x ?
£ ;.1?;: fs
LORENA PATTY OLIVER and ) FE@ " ;j
TOMMIE M. OLIVER, ) J4 27
. ) s . By
Plaintiffs, ) Q@}%{kfﬁ
) FICFT: O
vs. ) No. 90-C-187-E Ogﬁﬁ#
)
SCRIPTO-TOKAI CORPORATION, a )
Delaware corporation, )
)
Defendant. )

JOINT STIPULATION CF DISMISSAL WITH PREJUDICE

COME NOW the Plaintiffs and Defendant in the above-styled
cause of action pursuant to Rule 41(a) (1) of the Federal Rules of
civil Procedure and file a Joint Stipulation of Dismissal With

Prejudice in the above-styled cause of action.

-
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rry D:. Stritzke
%ﬁzoég; for Defend
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FILED

IN THE UNITED STATES DISTRICT COURT FOR
THE NORTHERN DISTRICT OF OKLAHCMA FEB 26 1991

JACK C.SILVER, CLERK

BRYAN KEITH ROWE, ) U.S. DISTRICT COURT
Plaintiff, ;

vs. ; Case No. 90-C-827-B

JAMES D. SHARP, et al., g
Defendants. ;

STIPULATION FOR DISMISSAL
BRYAN KEITH ROWE ("PLAINTIFF") and Defendants J. D. SHARP,
Oklahoma County Sheriff named in his individual and/or official
capacity; Oklahoma County Commissioners, Fred Snyder, "Buck"
Buchanan, and Shirley Darrell, named in their official and/or
individual capacities; and Oklahoma County, Oklahoma ("SETTLING

DEFENDANTS") hereby stipulate that this action shall be dismissed

i wal //// )
~ CRAIG A AMSsoN, OBA #120

201 TWO MAAN PLAZA

616 South{Main

Tulsa, Oklahoma 74119
(918) 584-0318

against the named Settling Defendant ith

Attorney for_the Plaintiff

ttorney
err Avenue
Oklahoma 73102

District
Oklahoma City,

Attorney for Settling Defendants
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OQRDER FOR DISMISSGAL 'l‘ﬁéh !(i._ N CQURT
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NOW on this é day of Februa+ry, 1991, this matter comes on

pursuant to the above and foregoing Stipulation for Dismissal. The
Court being fully informed in Lhe premises finds this action shall
be dismissed with prejudice against J.D. Sharp, Oklahoma County
Sheriff in his individual and official capacities, Oklahoma County,
oklahoma, and Fred Snyder, "Buck" Buchanan, and Shirley Darrell,
Oklahoma County Board of Commissioners in their individual and

official capacities.

s/ THOMAS R. PRETL

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

CERTIFICATE OF SERVICE

I, A. Craig Abrahamson, hereby certify that on the day
of , 1991, 1 mailed a true and correct copy of
the above and foregoing instrument, with proper postage thereon
fully prepaid, to:

Dick A. Blakely, Esq.
Assistant District Attorney
406 Tulsa County Courthouse
Tulsa, Oklahoma 74013

Gay Abston Tudor

Assistant Attorney General

470 West Main Street, Suite 550
Oklahoma City, Oklahoma 73102

A. CRAIG ABRAHAMSON
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FOR THE NORTHERN DISTRICT OF LAHC!
26 15y

IN THE UNITED STATES DISTRICF !:PUF
ED

ATLANTIC RICHFIELD COMPANY,

Plaintiff,

CASE NO. 89-C-868-~C

AMERICAN AIRLINES, INC., ET. AL.,

-

Defendants.

ATLANTIC RICHFIELD COMPANY,

Plaintiff,
CASE NO. 89-C-869~-C

SOLVENTS RECOVERY CORP., ET. AL.,

Tt Tt Ve Nt Wt Nt Nt Wl Wt St St

Defendants.
ATLANTIC RICHFIELD COMPANY,

Plaintiff,

CASE NO. 90-C-859-C

(CONSOLIDATED CASES)
UNIT RIG & EQUIPMENT CO., ET. AL.,

Tt Nt M B Mt Vs T’ T Ve Wt Vst

Defendants.

NOTICE OF DISMISSAL WITHOUYT PREJUDICE
OF WILLIAMS BROTHERS PIPELINE COMPANY, ONLY

Now on this 26th day of February, 1991, all parties hereto

please take notice that pursuant to Rule 41 (a) of the Federal Rules



of Civil Procedure the Plaintiff hereby dismisses without prejudice
this action against Williams Brothers Pipeline Company, only, and

expressly reserves its causes of action against all other

Defendants. (i
QLAJ... @ &
Garyx A. Eato?n OBA #2598
Attorne at Law
1717 East 15th Sst.
Tulsa, OK 74104
918 743 8717
CERTIFICATE OF MAILING
The undersigned certifies that on February 26,1991, a true and

correct copy of the above instrument / pleading was mailed with
postage prepaid to the following persons:

Mr. Larry Gutteridge, Co-Counsel for Plaintiff, 633 West
5th Street, 35th Floor, Los Angeles, California 90071

Mr. William Anderson, Attorney at Law and Liaison Counsel
and Co-Lead Counsel for Owners and Non-Operator Lessees
Group, 1000 Atlas Life Building, Tulsa, OK 74103

Mr. C. S. Lewis, III, Attorney at Law and Co-Lead Counsel for
Owners and Non—Operator Lessees Group, P. O. Box 1046, Tulsa,
OK 74101

Mr. John Tucker, Lead Counsel for Non Group Generators
and Transporters, 2800 Fourth National Bank Building,
Tulsa, OK 74119

Mr. Steven Harris, Attorney at Law and Lead Counsel for
Operators Group, Suite 260 Southern Hills Tower, 2431
East 61st Street, Tulsa, OK 74136 '

Mr. Charles Shlpley, Attorney at Law and Settlement Coord-
inator, 3401 First National Tower, Tulsa, OK 74103

Ms. Claire V. Eagan, Attorney at Law and Lead Counsel for

the Sand Springs PRP Group, 4100 Bank of Oklahoma Tower,
One Williams Center, Tulsa, OK 7 2

Nanie
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NORTHERN DISTRICT OF OKLAHOMA e

REPUBLIC FINANCIAL CORPORATION,

an Oklahoma corporation,
Debtor,

P. A. HACKLER and DELORES

HACKLER, KENNETH D. and MARY
1.. MOORE, and KEMAL SAIED and

CONSTANCE SATED,
Appellants,
vVS.

R. DOBIE LANGENKAMP,
Successor Trustee,

Appellee.

REPUELIC TRUST & SAVINGS,
d/b/a Western Trust and
Savings Company,

Debtor,

C. A. CULP, JULIA CULP, and
CULP DISTRIBUTING COMPANY;
HATTIE LOU GESIN; and LEROY
DENNIS and JANET DENNIS,

Appellants,
vs.

R. DOBIE LANGENKAMP,
Successor Trustee,

Appellee.

These cases are hereby

ORDER

Feg 26 188

L' .5 L‘JL_-{ CLERK
06 oisTrRicT COURT

No. 87-C-616-C
No. 87~C-618-C
No. 87-C-619-C

No. 87-C-617-C
No. 87-C-620-C
No. 87-C-692-C

Consolidated Under
No, 87-C=-616-C

remanded to the United States

Bankruptcy Court for the Northern District of Oklahoma for further



proceedings in accordance with the opinion of the United States

Court of Appeals for the Tenth Circuit.

IT IS SO ORDERED this %3@( day of February, 1991.

. DALE
Chief Judge, U. 8. District Court



IN THE UNITED STATES DISTRICT COURT

FOR THE NORTHERN DIS

ORVILLE W. CAVINS,
Plaintiff,

v.

UNITED STATES OF AMERICA
Defendant and
Counterclaim
Plaintiff,

v.

OAK SENVAR, a/k/a OAKTAY
BENVARDARLI
Additional Defendant
on the Counterclaim.

FEB o«
n t8 25 199

Us nC: S
. Dfsm;c‘;”éo‘i’,e;k
y

TRICT OF OKLAHOMA

Case No. 90-C-294-B

Y Ul g g gl Yt S Wt Yt Nl Yt et et ed®

NOTICE OF VOLUNTARY DISMISSAL

Plaintiff, the United States
undersigned attorneys, Tony M. Gra
the Northern District of Oklahoma,
Attorney, Tax Division, United Sta
pursuant Rule 41(a) (1) (i) of the F

hereby serves this Notice that it

of America, by and through its

ham, United States Attorney for
and James J. Long, Trial

tes Department of Justice,

ederal Rules of Civil Procedure

is voluntarily dismissing,

without prejudice, its complaint against Oak Senvar, a/k/a Oaktay

Senvardarli.

TONY M. GRAHAM
United States Attorney

PETER BERNHARDT

Assistant U.S. Attorney

3600 United States Courthouse
333 West 4th Street

Tulsa, Oklahoma 74103

0

JAMES J. LONG
Trial Attorney, Tax Di ion
U.S. Department of Justice

P.O. Box 7238

Washington, D.C.
Tel.
Tel.

20044
(202) 514-6563
FTS 368-6563



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on February 22, 1991, a true and
accurate copy of the above and foregoing NOTICE OF VOLUNTARY
DISMISSAL was served by mail, postage prepaid, to:

Clifford N. Ribner, Esquire
2121 South Columbia, Suite 500

Tulsa, Oklahoma 74114
Q\5¢\'s§& \ 22

JAMES J. LONG Q%\
Trial Attorney, Tax DNvision

Office of Special Litigation
U.S. Department of Justice
P.O. Box 7238

Washington, D.C. 20044

Tel. (202) 514-6563

Tel. FTS 368-6563

2 90576050.DIS
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IN THE UNITED STATES DISTRICT COURT FEB 25 1991
FOR THE NORTHERN DISTRICT OF OKLAHOMA

Jack C. s,

. er,
US. DISTRICT 1o
FORREST CHAMBERS and JANICE
CHAMBERS, husband and wife,

)
)
)
Plaintiffs, )
)
vS. ) Case No.: 90~C~550-B
)
ALLSTATE INSURANCE COMPANY, )
)
Defendant. )

CRDER OF DISMISSAL
OF PLAINTIFFS' COMPLAINT

: by ,
NOW on this day of February, 1991, upon the written

stipulation of the Plaintiffs for a Dismissal with Prejudice of
the Plaintiffs' complaint, the Court having examined said
Stipulation for Dismissal, finds that the parties have entered
into a compromise settlement of all of the claims involved
herein, and the Court being fully advised in the premises finds
that the Plaintiffs' complaint against the Defendant should be
dismissed with prejudice.

IT IS THEREFORE ORDERED BY THE COURT that the complaint of
the Plaintiffs against the Defendant be and the same is hereby

dismissed with prejudice to any further action.

S/ THOMAS R. BRETT
United States District Judge




UNITED STATES DIBTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,
Plaintiff,

v. CIVIL ACTION NO. $90-C~818-E
ONE PARCEL OF REAL PROPERTY,
WITH BUILDINGS, APPURTENANCES,
AND IMPROVEMENTS, KNOWN ASB:
1224 EAST 50TH STREET NORTH,
TULSA, TULSA COUNTY, OKLAHOMA,

FETLED
FEB 2 5 191

Jack C. Silver, Clerl:
U.S. DISTRICT COURT

et T St Y Y ¥ Y Vel Wt et Yt Sl et

Defendant.

UDGME OF FORFEITURE

This cause having come before this Court upon
Plaintiff's Application filed herein, and being otherwise fully

apprised in the premises, the Court finds as follows:

That the verified Complaint for Forfeiture In Rem was
filed in this action on the 21st day of September, 1990; that the
Complaint alleges that the defendant real property, with
buildings, appurtenances, and improvements, is subject to
forfeiture pursuant to 21 U.S.C. 88l1(a)(6) and (a)(7), because
it was used, or was intended for use, to commit, or to facilitate

the commission of, a violation of Title 21 United States Code.

That a Warrant of Arrest In Rem was issued by the
Honorable James O. Ellison, United States Judge for the Northern
District of Oklahoma, on the 27th day of September, 1990, as to
the defendant real property, buildings, appurtenances, and

improvements.



That the United States Marshals Service personally
served a copy of the Complaint for Forfeiture In Rem and the
Warrant of Arrest In Rem on the defendant real property, its
buildings, appurtenances, and improvements, on the 29th day of

October, 1990.

That the United States Marshals Service personally
served a copy of the Complaint for Forfeiture In Rem and the
Warrant of Arrest and Notice In Rem upon Carl Cocper and Carsee
Washington, the only persons believed by Plaintiff to have

standing as a claimants in this matter, as follows:
CARL COOPER October 29, 1990
CARSIE WASHINGTON October 29, 1990

That USMS Forms 28% reflecting the above services are

on file herein.

That all persons and/or entities interested in the
defendant property, its buildings, appurtenances, and
improvements, hereinafter described were required to file their
claim{s) herein within ten (10) days after service upon them of
the Warrant of Arrest In Rem, publication of the Notice of Arrest
and Seizure, or actual notice of this action, whichever occurred
first, and were required to file their answer(s) to the Complaint

within twenty (20) days after filing their respective claim(s).



That the defendant property and all persons and/or
entities upon whom personal service was effectuated more than
twenty (20) days ago have failed to file their respective claims
or answers, as directed in the Warrant of Arrest In Rem on file

herein.

That the United States Marshals Service gave public
notice of this action and arrest to all persons and entities by
advertisement in the Tulsa Daily Commerce and Legal News on
December 13, 20, and 27, 1990; and that Proof of Publication was

filed of record on January 18, 1991.

That no other claims, papers, pleadings, or other
defenses have been filed by the defendant property or any person

and/or entity having an interest therein.

IT IS, THEREFORE, ORDERED, ADJUDGED, AND DECREED that

Judgment be entered against the following-described defendant
real property:

Lot Three (3), Block Two (2),

Buenos Vista Subdivision of Tulsa

County, Oklahoma, according to the

Recorded Plat thereof, also known

as 1224 East 50th BStreet North,

Tulsa, Oklahoma 74126,
with buildings, appurtenances, and improvements, and against all
persons and/or entities having an interest in such property, and

that said defendant real property, its buildings, appurtenances,

and improvements, be, and the same is, hereby forfeited to the



United States of America for disposition by the United States
Marshal according to law, and that no right, title, or interest

shall exist in any other party.

IT IS FURTHER ORDERED by the Court that the proceeds
of the sale of the above-described real property, its buildings,
appurtenances, and improvements, located at 1224 East 50th Street
North, Tulsa, Tulsa County, Oklahoma, shall be distributed in

the following priority:

a) First, for the payment to the United States
of all expenses of forfeiture of the defendant
real property, including, but not limited to,
expenses of seizure, custody, advertising, and
sale.

b) Second, for payment of all real estate taxes
owed on the property to date of sale, to the
extent that the United States of BAmerica is
responsible for said taxes.

c) Third, for payment to the United States of
America of all amounts remaining after the above
disbursements.

S/ JAMES o, FLLISON

JAMES 0. ELLISON,
UNITED STATES DISTRICT JUDGE



APPROVED:

CATHERINE J. DEPE
Assistant United States Attorney
for the Northern District of Oklahoma

DEA SEIZURE #87240

CID/ch
01034



FILED

UNITED STATES DISTRICT COURT FOR THE FEB 25]991
NORTHERN DISTRICT OF OKLAHOMA

Jack C. Silver, Clerk

UNITED STATES OF AMERICA, U.S. DISTR'"T COURT

Plaintiff,
vs. CIVIL ACTION NO. 89-C-321-~B
ONE LADIES ROLEX OYSTER

PERPETUAL DATE WATCH
WITH DIAMONDS,

Tt Sat® Vit Vs St Vv’ Vamgt as® Sugt? v St

Defendant.

AGREED JUDGMENT OF FORFEITURE

IT NOW APPEARS that the forfeiture proceeding herein
has been fully compromised and settled, as more fully appears in
the written Stipulation Feor Compromise entered into by and
between the Claimant, Alfredo G. Salazar, Jr., a/k/a Freddie
Salazar, and executed by him on the 18th day of January, 1991,
and plaintiff, United States of America, and executed by
Catherine J. Depew, Assistant United States Attorney for the
Northern District of Oklahoma, on the 14th day of January, 1991,
and filed herein on the 24th day of January, 1991, to which
Stipulation for Compromise reference is hereby made and

incorporated herein.

It further appearing that Jane Salazar filed a Petition
for a Writ of Prohibition, jointly with Claimant Alfredo G.
Salazar, Jr., on the 1st day of May, 1989, in the United States
District Court for the Northern District of Oklahoma, in a case
styled Alfredo G. Salazar, Jr. & Jane Salazar v. Federal Bureau

of Investigations, et al., Case No. 89-C-331-E, which is



tantamount to a claim in this forfeiture action, but because of
the repeated failure of Claimant Jane Salazar to respond to
discovery regquests of the plaintiff, all as set forth in
Affidavit of Catherine J. Depew, Assistant United States
Attorney, filed herein on the 30th day of October, 1990, this
Court entered an Order on the 2nd day of November, 1990, granting
the plaintiff's motion to dismiss Jane Salazar's claim with
prejudice; and that no other persons have any right, title, or
interest in the following-described defendant property:

One Ladies Rolex Oyster

Perpetual Date Watch

With Diamonds.

Now, therefore, on motion of Catherine J. Depew,

Assistant United States Attorney, and with the consent of

Claimant, Alfredo G. Salazar, Jr., it is

ORDERED that the claim of Alfredo G. Salazar, Jr. to
the defendant property be, and the same hereby is, dismissed

with prejudice and without costs, and it is

FURTHER ORDERED, ADJUDGED, AND DECREED that the
defendant property be, and it is hereby, condemned as forfeited
to the United States of America and shall remain in the custody
of the United States Marshal for disposition according to law,

and it is

FURTHER ORDERED that the United States Marshal shall
pay to the Claimant Alfredo G. Salazar, Jr. the sum of Seven

2



Hundred Fifty Dollars ($750.00) from the proceeds of the sale of

the defendant property.

, ‘Stma \EL'LKU”
DATED this 5L~ day of ' , 1991,

———

S/ THOMAS R. BREH.

THOMAS R. BRETT

Judge of the United States District
Court for the Northern District of
Oklahoma

cJID/ch
01195



IN THE UNITED STATES DISTRICT COURT FO
THE NORTHERN DISTRICT OF OKLAHOMA

{391

BRYAN KEITH ROWE,

JADKTC S
] mnso
RS

Plaintiff,

Case No. 90-C-827-B

FILE
FEB 25 1991

Jack C. Silver, Clerk

VS,

JAMES D. SHARP, et al,,

vv\—/vvvv\—/v

Defendants.

VLR, CLERK
T COURT

U.S. DISTRI™T COURT

JOURNAL ENTRY ON CONFESSION OF JUDGMENT

This cause comes on for hearing on the &ay of February, 1990, the Plaintiff
Bryan Keith Rowe, appearing by counsel, A. Craig Abrahamson, and Settling Defendats,
Stanely Glanz, Sheriff of Tulsa County, Oklahoma, Dave Roberts, Deputy Sheriff of Tulsa
County, Oklahoma and the Board of County Commissioners of Tulsa County, one of several
defendants in the case, appearing by, Fred J. Morgan, Assistant District Attorney. The
Settling Defendants, having waived a jury trial and tried this cause to the Court, the Court
finds that on January 28, 1991, the Board of County Commissioners of Tulsa County,
meeting in executive session, approved the recommendation of the District Attorney of
Tulsa County, Oklahoma, to confess judgment in the case herein in the amount of Five
Thousand Dollars ($5000.00); the Court further finds the Plaintiff has sustained his
allegations and is entitled to recover damages against the Defendant Board of County
Commissioners of Tulsa County in the sum of Five Thousand Dollars ($5000.00), which
satisfies all of the Plaintiffs claims including attorney fees. The Court further finds that

Plaintiff has waived any claim for any other form of legal or equitable relief against this



Defendant.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED, that the Plaintiff
recover judgment against the Defendant Board of County Commissioners of Tulsa County,
Oklahoma, in the total sum of Five Thousand Dollars ($5000.00), with interest from the date
of this Judgment at a rate not to exceed ten (10%) percent per year.

S/ THOMAS R. BREH
UNITED STATES DISTRICT JUDGE

/ Y
Doqgeny, Ko Koot
BRYAN KEITH ROWE, Plaintiff

XL

A. CRAIG, ABRAHAMSON, OBA #120
Attorney for, Plaintiff

201 Two Main Plaza

616 So. Main

Tulsa, Ok 74119

(918) 584-0318

A
FRED J. MORGAN OBX #6386

ATTORNEY FOR DEFENDANT

BOARD OF COUNTY COMMISSIONERS
OF TULSA COUNTY

406 Tulsa County Courthouse

Tulsa, Ok 74103




FILED

UNITED STATES DISTRICT COURT FOR THE 2= 1991
NORTHERN DISTRICT OF OKLAHOMA FEB 25

Jack C. Silver, Clerk

UNITED STATES OF AMERICA, U.S. DISTR!"T COURT

Plaintiff,
Civil Action No. 90-C-950-B
v.

WESLEY D. NAMES

e St St W Nt sl gt Vg gt

Defendant.
DEFAULT JUDGMENT

This matter comes on for consideration this 13th day of
February, 1991, the Plaintiff appearing by Tony M. Graham, United
States Attorney for the Northern District of Oklahoma, through
Kathleen Bliss Adams, Assistant United States Attorney, and the
bDefendant, Wesley D. Names, appearing not.

The Court being fully advised and having examined the
court file finds that Defendant, Wesley D. Names, was served with
Summons and Complaint on January 10, 1991. The time within which
the Defendant could have answered or otherwise moved as to the
Complaint has expired and has not been extended. The Defendant has
not answered or otherwise moved, and default has been entered by
the Clerk of this Court. Plaintiff is entitled to Judgment as a
matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that the
Plaintiff have and recover judgment against the Defendant, Wesley
D. Names, for the principal amount of $27,550.00, plus accrued
interest of §1,187.68 as of August 31, 1990, plus interest

thereafter at the rate of 4% percent per annum until judgment, plus



interest thereafter at the current legal rate of é.drl percent per

annum until paid, plus costs of this action.

S/ THOMAS R. BRETT

United States District Judge

Submitt

HLEEN BLISS“ADAMS, OBA# 13625
Assistant United States Attorney
333 West 4th Street
Tulsa, Oklahoma 74103
(918)581-7463
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IN THE UNITED STATES DISTRICT COUHf
FOR THE NORTHERN DISTRICT OF OKLAHOMR%@;

SHANN2Z HARNESS,
Plaintiff,
vs. Case No. 90-C-972-B
KEN MCORE, an individual

d/b/a PRINTMORE, INC., an
Oklahoma corporation,

Defendant.

WNOTICE._OF
DISMISSAL WITH PREJUDICE

COMES NOW the Plaintiff, Shanna Harness, an individual, by
and through her attorney of record, Charles Bryan Alred, and
dismisses with prejudice her causes of action herein against the

Defendants, Kenneth D. Moore and Printmore, Inc.

i 2

Alred, OBA #12070

3242 East 30th Place
Tulsa, Oklahoma 74114
(918) 749-8523

Attorney for Plaintiff
Shanna Harness

CERTIFICATE OF SERVICHE ]

The undersigned certifies that a true copy
of the faoregoing pleading was served on each
of the parties herrto by wailing the sawe ta
them or to their f&t neys of record on the

¢ o

N A A 14/&29/227
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IN THE UNITED STATES DISTRICT COURT FOR THE  FEB 25 jory
NORTHERN DISTRICT OF OKLAHOMA .

VAL S L Y e
[ -“'! “.-"“"L“'hr ‘-R
R S e

WILL ROGERS JOCKEY & POLO CLUB, INC,, )

Appellant, ;
V. ‘ % 90-C-267-C
OKLAHOMA HORSE RACING COMMISSION, %

Appellee. ;

ORDER

This is an appeal of the Bankruptcy Court Memorandum Decision and Order in

Bankruptcy Case No. 89-70-C, Adversary Proceeding No. 89-290-C, filed March 13, 1990.
(Rec. 36)! Debtor/Appellant Will Rogers Jockey & Polo Club, Inc. ("Jockey Club™) filed
for bankruptey protection and submitted a plan of reorganization under Chapter 11. The
success of the plan depends heavily upon obtaining a license to conduct pari-mutual horse
racing from the Appellee Oklahoma Horse Racing Commission ("OHRC"). When OHRC
denied the license, Jockey Club initiated an adversary proceeding seeking declaratory and
injunctive relief. Title 11 U.S.C. §525 is the central focus of the appeal. Section 525

prohibits a government agency from discriminating against a debtor by denying a license

solely because bankruptcy protection has been sought. Jockey Club now appeals the
findings of the Bankruptcy Court arguing that OHRC did discriminate against it because of

its bankrupt status. After reviewing the record and the briefs of the parties this Court finds

the decision of the Bankruptcy Court must be affirmed.

! Appellee’s Motion 1o Swrike Appetlant’s Reply Brief is overruled. Appeltans’s Reply Brief is considered herein.




Section 525 states in part,

... @ government unit may not deny, revoke, suspend, or refuse to renew a
license, permit, charter, franchise, or other similar grant to, condition such
a grant to, discriminate with respect to such a grant against, deny
employment to, terminate the employment of, or discriminate with respect
to employment against, a person that is or has been a debtor under this title
or a bankrupt or a debtor under the Bankruptcy Act, or another person with
whom such bankrupt or debtor has been associated, solely because such
bankrupt or debtor is or has been a debtor under this title or a bankrupt or
debtor under the Bankruptcy Act, has been insolvent before the
commencement of the case under this title, or during the case but before the
debtor is granted or denied a discharge, or has not paid a debt that is
dischargeable in the case under this title or that was discharged under the
Bankruptcy Act.

(Emphasis added.)
Against the backdrop of §525, the Bankruptcy Court made the following findings of
fact,

The Court finds that the Racing Commission denied Will Roger's racing
application on two principal grounds: (1) Will Rogers lacked financial
integrity and apparent hope of financial success because it would not be able
to consummate its proposed plan of reorganization, and (2) the Oklahoma
horse racing market was "saturated". While the Racing Commission
mentioned additional grounds for its decision, the Court finds that but for the
two grounds stated above the Racing Commission would have granted the
racing application. The Court further finds that the Racing Commission
would have denied the racing application on either of the two grounds stated
above, notwithstanding the existence of any other ground.

(Rec. 36, at p. 7-8) (footnotes omitted). Further, the Bankruptcy Court found,
... that the Racing Commission applied the same financial integrity and hope
of financial success tests in considering Will Roger’s racing application as it
does in considering other racing applications.

(Ld') at p- 9'10-)

The standard of review for findings of fact of the Bankruptcy Court is, of course, the

"clearly erroneous” standard:




It is well established that neither this court nor the district court can disturb

a bankruptcy court’s findings of fact unless they are clearly erroneous. A

factual finding is clearly erroneous "when although there is evidence to

support it, the reviewing court on the entire evidence is left with the definite

and firm conviction that a mistake has been committed.” This court,

however, may exercise de novo review over the bankruptcy court’s

conclusions of law.
Inre Hart, __ F.2d __ (10th Cir. Jan. 17, 1991) (quoting Hall v. Vance, 887 F.2d 1041
(10th Cir. 1989).

Distilled to its essence, the Bankruptcy Court found that in protecting existing
Oklahoma racetracks (Remington Park and Blue Ribbon Downs) the OHRC Rules
discriminate against all license applicants equally, but that such discrimination applies
"regardless of whether the applicant is a bankruptcy debtor, has been insolvent, or has not
paid a dischargeable debt." (Rec. 336, at p. 11) (emphasis added). Therefore, the
Bankruptey court concluded that OHRC did not discriminate against Jockey Club as a
bankrupt as opposed to non-debtor non-bankrupt license applicant’s and that the OHRC
Denial Order (Rec. 229, Tab 2) did not violate §525.

[nits attack on the Bankruptcy Court’s decision, Jockey Club asserts that OHRC Rule
204.2 (the "oversaturation” presumpticn) discriminates against Jockey Club in violation of
§525. (Issue II). The OHRC, in its Denial Order (Rec. 29, Tab 2), considered the problem
of potential oversaturation of the racing market in Oklahoma; however it did so without
regard for Rule 204.2. (Id., at 99 25-33, 37.) OHRC concluded that a third race track
would be detrimental regardless of the track’s financial condition. (Id., at 19 29, 32, 38).

As for Rule 204.2, OHRC specifically noted that the Rule 204.2 "presumption” was not used

against Jockey Club in its deliberations. (Id., at 928.) Thus, Jockey Club’s Rule 204.2




argument is irrelevant based as it is, on an incorrect assumption.

Jockey Club also attacks the Bankruptcy Court’s determination that OHRC's
examination of Jockey Club’s financial status was appropriate. (Issue III.) Jockey Club
attempts to support its argument citing the OHRC hearing transcript from August 17, 1989
(rather than its written decision} and blaming any present financial instability on OHRC
because of its earlier denial of race days during the year 1988. The argument is
misdirected. Whether the OHRC by its earlier actions has negatively impacted Jockey
Club’s present status, has little to do with whether §525 was violated by OHRC’s present
license review of Jockey Club’s ability to meet future financial obligations. The Bankruptcy
Court held that the OHRC review was conducted in a manner not violating §525. Jockey
Club’s argument completely misses that mark.

Jockey Club finally asserts that the OHRC acted with an aim to obtaining a
pecuniary advantage for itself or Oklahoma citizens. (Issue I.) If so, then OHRC should
have been stayed from denying a license because of §362(a)(1) (the automatic stay
provision). See, In re Thomasson, 15 B.R. 907 (Bankr. 9th Cir. 1981).% Yet, Jockey Club
identifies no evidence in the record which supports the "pecuniary advantage" supposition,
nor does this Court’s own review reveal any such evidence. The process of OHRC's ruling
on a horse racing license application is more appropriately characterized as an exercise of
legitimate state police and regulatory power. Section 362(a)(4) specifically exempts from
the automatic stay, "an action or proceeding by a governmental unit to enforce such

governmental unit’s police or regulatory power".

27718 Thomasson court writes, "The ‘pecuniury purpose’ test .., seems to be aimed al preventing the circunwvention of the relief available
to both debtors and general creditors under the Bankruptcy Code 15 B.R. ar 909.
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The Bankruptcy Court made specific findings in this area:

The Court finds that the purposes of Oklahoma's horse racing regulations,
including the regulations allowing the Racing Commission to examine an
applicant’s future financial ability, are to (1) encourage agriculture and horse
breeding in Oklahoma; (2) maintain horse racing in Oklahoma of the highest
quality and free of corrupt, incompetent, dishonest, or unprincipled practices;
(3) maintain the fact and appearance of complete honesty and integrity of
horse racing in Oklahoma; and (4) generate public revenues. 3A O.S.
§203.7. There is no question that the State of Oklahoma has the right under
its police power to enact such regulations governing horse racing within the
state. In re Alessi, 12 B.R. 96, 98 (Bankr. N.D. Ill. 1981).

(Rec. 36, at 14.)

The cases Jockey Club cites in support of its argument are readily distinguishable
from the case at bar. In In re Aegean Fare, Inc., 35 B.R. 923 (Bankr. D. Mass. 1983), In
re William Tell, II, Inc., 38 B.R. 327 (Bankr. N.D. Ill. 1983), and In re Elsinore Shore

Associates, 66 B.R. 723 (Bankr. D.N.J. 11986) the debtor held an existing license which

was revoked because back-taxes had not been paid. In each case the state would have
gained preferential treatment over other creditors by using the license revocation as a lever,
to force preferential payments of back taxes, thus granting the state an advantage over
debtor’s pecuniary interests. In re King Memorial Hospital, Inc., 4 B.R. 704 (Bankr. S.D. Fla.
1980) is a pre-Bankruptcy Code case that saw the revocation of a hospital certificate-of-
need turn on the debtor’s failure to respond to the state agency’s inquiries. Finally, in i
re State of Missouri, 647 F.2d 768 (8th Cir. 1981) state regulations provided for
~ appointment of a receiver to liquidate or operate a bankrupt. The Eighth Circuit held that
the state regulations collided with federal law granting a Bankruptcy trustee the same
powers. Beyond that, the Eighth Circuit merely agreed that the Bankruptcy trustee "should,

to the extent possible" obrain the requisite state licenses. [d., at 777-78. None of these

5



authorities require the OHRC, under §362 to grant Jockey Club a }icense for which it has
never qualified. The automatic stay of §362 does not create a duty to grant a license to
a debtor, although it may prevent the revocation of a debtor’s existing license, where the
motivation is to gain preferential treatment over other creditors. That is not the case
presented here. Jockey Club’s argument is thus unpersuasive.

The decision of the Bankruptcy Court is supported by the record and the law.
Appellant’s arguments are insufficient for reversal. Therefore, it is the Order of the Court

that the decision of the Bankruptcy Court be AFFIRMED. 4
p

SO ORDERED THIS zjgday of _ S L f “4;7/ , 1991.

, &éa{ gdt é( é/'ifﬂd .
H. DALE COOK, CHIEF JUDGE

UNITED STATES DISTRICT COURT



IN THE UNITED STATES DISTRICT cOURT FBRI L E D
THE NORTHERN DISTRICT OF OKLAHOMA £ o 100,

Jack C. Silver, Clerk

BRYAN KEITH ROWE, US. DISTRICT COURT

Plaintiff,
Case No. 90-C-827-B

vS.

JAMES D. SHARP, et al,,

Defendants.
ORDER APPROVING SETTLEMENT
AND ORDER FOR JUDGMENT

NOW this ﬁ 5 day of February, 1991, the above styled matter comes on before
me on the Motion of Bryan Keith Rowe and Settling Defendants, Stanley Glanz, Sheriff of
Tulsa County, Oklahoma, David Roberts, Deputy Sheriff of Tulsa County, Oklahoma and
the Board of County Commissioners of Tulsa County for Approval of Settlement. The
Court having reviewed the Motion to Approve Settlement and its attachments, which this
Court hereby adopts and incorporates by reference, along with all the files and records
herein, and being fully advised in the premises, finds the Motion should be granted, the
Settlement approved and judgment should be entered in favor of Plaintiff against Settling
Defendants in the sum of Five Thousand Dollars.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the Settlement
of the moving parties as stated in the Motion for Approval of Settlement is hereby
approved.

IT IS THEREFORE ORDERED, that the sum of such settiement, Five Thousand

Dollars, ($5000.00) shall be paid to Plaintiff from the sinking fund of Tulsa County pursuant




i A

to the provisions of 51 O.S.A. § 159 (C).
IT IS FURTHER ORDERED, that the clerk is expressly directed to enter such

judgment forthwith, it having been expressly determined that there is not just reason for

delay in the entry of this judgment until the final determination of all the issues involved in

the above entitled and captioned action, and that payment of such judgment shall constitute

full accord and satisfaction of all disputed claims Plaintiff and or his heirs, personal

representatives, successors and assignees, has, had, or may in the future have against Settling
~ Defendants.

S/ THOMAS R, BRETT

DATED \ 2t ccarecr 35 /9 Y
/4 ’ THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

(APPROVED AS O FORM
e
. CRAIGlABRAHAMSON OBA #120

Attorney for Plaintiff
201 Two Main Plaza
616 So. Main

Tulsa, Ok 74119
(918) 584-0318

FR% J. MO:IG%% OBA #6386

ATTORNEY FOR DEFENDANT

BOARD OF COUNTY COMMISSIONERS
OF TULSA COUNTY

406 Tulsa County Courthouse

Tulsa, Ok 74103




IN THE UNITED STATES DISTRICT COURT jp {
FOR THE NORTHERN DISTRICT OF OKLAHOMA ' L E D

FEB 25 199,

Jack ¢ s
. Sif
S DISTRICE Sl

BENJAMIN FRANKLIN FEDERAL
SAVINGS ASSOCIATION, et al.,

Plaintiffs,
vS. No. 89-C=-618-E

JAMES W. DUNHAM, et al.,

T St St S N Neniat Yt Ve ot Vg

Defendants.

JUDGMENT

This action having been duly considered and a decision having
been duly rendered,

IT IS THEREFORE ORDERED that the Plaintiff's Motion for
Summary Judgment is granted in its entirety and that the action be
dismissed on the merits.

ORDERED this 23 7% day of February, 1991.

- ELLISON
UNITED STATES DISTRICT JUDGE



IN THE UNITED STATES DISTRICT COURT E I L E D
FOR THE NORTHERN DISTRICT OF OKLAHOM

FEB 25 1391

ROBBINS & MYERS, INC., ; d"é—"‘ &'STSEJ !;?-r’(‘ g‘j’;;
Plaintiff, ) e ' '

VS. ; Case No. 90-C-611-B

TARBY, INC., ;
Defendant. ;

DISMISSAL ORDER GRANTING REQUEST FOR
L w E

There came on for consideration the Joint Stipulations, Request for Entry of Judgment
for Permanent Injunction and Request for Dismissal of Remaining Claims With Prejudice ("Joint
Application”) filed in this case, by the Plaintiff, Robbins & Myers, Inc. ("R&M"), and the
Defendant, Tarby, Inc. ("TARBY"). Upon consideration of the Joint Application, the Court
finds that the Joint Application should be granted, and that al remaining claims for relief asserted
in the Complaint, Amended Complaint and the Counterclaims should be dismissed with
prejudice, as requested in the Joint Application.

IT IS THEREFORE ORDERED that:

1. All remaining claims for relief asserted in the Complaint, Amended Complaint and
the Counterclaims are dismissed with prejudice.

2. Plaintiff and the Defendant shall each bear their own costs and attorney fees with

respect to the prosecution of the Complaint, Amended Complaint and the Counterclaims.

14913105.01 1




DATED thiyA day of \?é[} L1991,

§/ THOMAS P pemyy

Thomas R. Brett
U.S. District Judge

APPROVED:

MOYERS, MARTIN, SANTEE,
IMEL & TETRICK

By éz @/m

J. Randall Miller, OBA #6214
Patrick O'Connor, OBA #6743
320 South Boston, Suite 920
Tulsa, Oklahoma 74103

(918) 582-5281

ATTORNEYS FOR PLAINTIFF and COUNTER-
DEFENDANT, ROBBINS & MYERS, INC.

CONNER & WINTERS

By M
J/David Jorgégrslgx_'gQPA #4839
W. Turner, IIT;"®OBA #11182

2400 First National Tower

Tulsa, Oklahoma 74103
(918) 586-5711

ATTORNEYS FOR DEFENDANT AND COUNTER-
CLAIMANT, TARBY, INC.

14913105.01 2.




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMF I L E D

ROBBINS & MYERS, INC., ) FEB 25 1991
Plaintiff, ; Lo e o
VS. ; Case No. 90-C-611-B
TARBY, INC., ;
Defendant. ;
D FOR PERMA IN

Upon the stipulation of the parties hereto,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1. Robbins and Myers, Inc. ("R&M?"), its officers, agents, servants, employees and
any and all persons in active concert or participation with them, who receive actual notice of this
permanent injunction by personal service or otherwise, shall be permanently enjoined and
restrained from directly or indirectly making any adverse comments to customers or potential
customers of either R&M or Tarby concerning Tarby's financial viability, ability or intent to
remain in the business of supplying progressing cavity pumps and progressing cavity pump parts,
or ability to remain in business as an independent entity. Nothing contained in the foregoing
shall be construed as restricting the right of R&M to make lawful comparisons of its products
or services with the products or services of Tarby.

2. Tarby, Inc. ("Tarby"), its officers, agents, servants, employees and any and all

persons in active concert or Participation with them, who receive actual notice of this Order by

14913105.02 -1-




personal service or otherwise, shall be permanently enjoined and restrained from directly or
indirectly engaging in any or all of the following acts:

(a) representing in any manner that Tarby, Inc. is an authorized O.E.M.
(Original Equipment Manufacturer) for MOYNO® brand pumps or MOYNO® brand pump parts;

(b)  representing in any manner that Tarby, Inc. is an authorized O.E.M.
(Original Equipment Manufacturer) for Robbins & Myers, Inc. ("R&M");

()  representing that Tarby, Inc. manufactures parts for R&M for use in
MOYNO® brand pumps;

(d) representing that Tarby, Inc. is authorized or licensed by R&M to
manufacture parts to R&M's specifications;

(e) infringing the rights of R&M in and to its trademarks: MOYNO, Reg. No.
427,446, issued February 11, 1947; MOYNO - R&M Logo, Reg. No. 564,456, issued
September 23, 1952; MOYNOQ, Reg. No. 574,672, issued May 19, 1953; R&M Circle Logo,
Reg. No. 607,658, issued June 21, 1955: MOYNO, Reg. No. 1,019,246, issued September 2,
1975; and R&M block Logo, Reg. No. 1,203,392, issued August 3, 1982; and from using any
of these trademarks or any simulation thereof in connection with the sale, offering for sale,
advertisement or display of merchandise not emanating from R&M, unless Tarby includes the
symbol "®" and unless it also states that "[The R&M trademark] is a registered trademark of
Robbins & Myers, Inc. There is no affiliation between Robbins & Myers, Inc. and Tarby, Inc."”;
provided that Tarby may inform the public that it makes parts that fit R&M or MOYNO® pumps
and may make otherwise lawful comparisons of its products to R&M's products, so long as it

complies with the foregoing notice requirements;

14913105.02 .




(f) infringing any of R&M's rights in the following copyrights:

TX 55-724:  "Operation-Assembly Instructions and Parts List for E-S1
Drive End,"

TX 55-725:  "Operation-Assembly Instructions and Parts List for
SWG 10 Drive End,"

TX 55-727:  "Operation-Assembly Instructions and Parts List for
SWG 14 Drive End";

(8)  continuing to use or distribute any copies of the drawings attached hereto
as Exhibits A through I;

(h)  using, copying, reproducing or incorporating any illustrations or materials
or copies of illustrations or materials prepared by R&M, as a representation of any Tarby
product or as a source from which any representation of any Tarby product is prepared; and

(i) distributing or offering for sale any MOYNOQO® and/or R&M pumps or
pump parts which are repaired or refurbished by Tarby, without prominently and permanently
marking or labeling such pumps or pump parts to indicate that the pump or pump part has been
refurbished by Tarby.

G) Using R&M or MOYNO® brand parts numbers in connection with the sale
or offering for sale or distribution of Tarby parts except that Tarby may use R&M or MOYNO®
brand parts numbers for the sole purpose of indicating that Tarby offers its parts with specified
Tarby parts numbers as a substitute for particular R&M or MOYNQO® brand parts designated by
particular R&M or MOYNQO® brand part numbers; provided, however, that whenever any

reference is made to any R&M trademark in connection with parts numbers, Tarby will state in

14913105.02 -




connection with such use that "There is no affiliation between Robbins & Myers, Inc. and Tarby,
Inc."; and further provided that whenever Tarby uses any R&M parts numbers without the use
of any R&M trademark, Tarby will include on the first page of any document where R&M's part
numbers first appear, a statement that "There is no affiliation between Robbins & Myers, Inc.
and Tarby, Inc."

Nothing contained in the foregoing shall be construed to enjoin Tarby's use of drawings in the
form of Exhibits J through N attached hereto, which the Court finds to be noninfringing.

3. Except as otherwise specifically stated herein, nothing in this Judgment
shall be deemed to constitute a finding or adjudication respecting any of the allegations of
wrongdoing by either party against the other or respecting either of the parties’ past conduct.

4, This Judgment for Permanent Injunction supersedes the Partial Preliminary
Injunction entered by the Court on August 24, 1990 in all respects.

5. In the event that any part of this Judgment for Permanent Injunction is
violated, the aggrieved party may by motion with notice to the other party’s attorneys apply for

a contempt citation or such other relief as may be appropriate.

14913105.02 -4-




DATED this /5@1} of @5%/’,

’I‘hzgntasI I E ﬁrett ' -

, 1991,

United States District Judge

APPROVED:

MOYERS, MARTIN, SANTEE,
IMEL & TETRICK

w S d 0L

J. Randall Milier, OBA #6214
Patrick O'Connor, OBA #6743
320 South Boston, Suite 920
Tulsa, Oklahoma 74103

(918) 582-5281

ATTORNEYS FOR PLAINTIFF and COUNTER-
DEFENDANT, ROBBINS & MYERS, INC.

CONNER & WINTERS

By

David Jord%i!s*o_r‘x)).bBA #4839
.W. Turner, I;-OBA #11182
2400 First National Tower
Tulsa, Oklahoma 74103

(918) 586-5711

ATTORNEYS FOR DEFENDANT AND COUNTER-
CLAIMANT, TARBY, INC.

14913105.02 -5-
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FILED
FEB 25 1991

Jack C. Silver, Clerk
U.S. DISTR'"T COURT

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA
TEXACQ, INC.,
Plaintiff,
No. 90-C-1040B

vS.

MESA GRANDE RESOURCES, INC.,

Vet st Vsl Wkl Vst Vsl Nt Wt Vol

Defendant.

JUDGMENT

This action came on for hearing before the Court, Honorable
Thomas R. Brett, District Judge, presiding, and the issues having
been duly heard and a decision having been duly rendered,

IT IS ORDERED AND ADJUDGED that the Plaintiff Texaco, Inc.
recover of the Defendant Mesa Grande Resources, Inc. the sum of
$253,398.00, with interest thereafter at the rate of 6.62 per cent
per annum, its costs of action, plus an attorney's fee in the
amount of $1,500.00.

45
DATED at Tulsa, Oklahoma this day of February, 1991.

S/ THOMAS R, BRETT

THOMAS R. BRETT
UNITED STATES DISTRICT JUDGE

osg(#7926
ATTORNEY FOR PLAINTIFF

Kurt M. Kennedy \\J
ATTORNEY FOR DEFENDANT
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

JERALD M. SCHUMAN,
Plaintiff

V.

UNITED STATES OF AMERICA,

Defendant CIVIL NO. 86-C-744-C

FILED
FEB 25 1991

Jack C. Silver, Clerk
1.5, DISTRICT COURT

V.

RALPH W. JACKSON and
ARTHUR POOL,
Additicnal Defendants
on Counterclain

R i o P W N N S N L S

DEFAULT JUDGMENT

Defendant, United States of America, has moved this Court to
enter judgment by default due to counterclaim defendant Arthur
Pool's failure to defend in this action. Based on the United
States' Motion for Judgment by Default and its attached
Declarations and Supporting Memorandum, this Court is of the
opinion that the said Motion for Judgment by Default should be
granted and the United States recover judgment against counterclaim
defendant Arthur Pool for the assessment against him pursuant to
§ 6672 of the Internal Revenue Code (100% penalty) in connection
with the payroll tax liabilities of Chase 0il Field Service, Inc.,
in the amount of $41,559.58, plus interest and all statutory
additions as provided by law, from June 9, 1986, for the third and
fourth quarters of 1981; Chase Drilling Corp., in the amount of
$19,021.83, plus interest and all statutory additions as provided
by law, from June 9, 1986, for the third quarter of 1981; cChase
Exploration Corp., in the amount of $201,171.40, plus interest and

-1~




all statutory additions as provided by law, from June 9, 1986, for
the third and fourth quarters of 1981 and the first and second
quarters of 1982; and CEC Supply Co., Inc., in the amount of
$4,255.85, plus interest and all statutory additions as provided
by law, from June 9, 1986, for the third and fourth guarters of
1981. It is therefore

ORDERED, ADJUDGED, and DECREED that Defendant, United States
of America, recover judgment in the amount of $266,008.66, plus
interest and statutory interest as provided by law from June 9,
1986,

It is FURTHER ORDERED, ADJUDGED AND DECREED that costs are to
be taxed against counterclaim defendant Arthur Pool.

DONE this  ~7.93< day of , 1991.




IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA T L E D

JAMES R. COLPITT, ) FEB 9 5 1991
)

Plaintiff, ) de - C. Silver, Clerk

) .S, DISTRICT COURT

Ve ) 89-C-852-E

)
LOUIS W. SULLIVAN, M.D. )
)
Defendant. )
ORDER

The Court has for consideration the Report and Recommendation of the United

States Magistrate Judge filed January 30, 1991 in which the Magistrate recommended that
the decision of the Secretary be vacated and the case be remanded for taking additional
evidence and a determination made in accordance with 20 CER §404.1575 and §404.1082.
No exceptions or objections have been filed and the time for filing such exceptions
or objections has expired.
After careful cénsideration of the record and the issues, the Court has concluded that

the Report and Recommendation of the United States Magistrate should be and hereby is

adopted and affirmed.
It is, therefore, Ordered that the decision of the Secretary is vacated and the case
is remanded for taking additional evidence and a determination made in accordance with

20 CFR §404.1575 and §404.1082.




Dated this 22' day of - \_ﬂ - , 1991.

JAMEZA). ELLISON

UNITED STATES DISTRICT JUDGE




UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

UNITED STATES OF AMERICA,

Plaintiff,
FTLED

FEB 75 1991

Jack C. Silver, Cleri:
U.S. DISTRICT COURT

VS§s.

EDDIE L. KING a/k/a LAWRENCE E.
KING; PATSY R. KING; FINANCE
AMERICA CORPORATION; COUNTY
TREASURER, Tulsa County,
Oklahoma; and BOARD OF COUNTY
COMMISSIONERS, Tulsa County,

Oklahoma,
Defendants. CIVIL ACTION NO. 90-C-793-E
JUDGMENT OF FORECI.OSURE p

-~ e
This matter comes on for consideration this _dQQL day

of UL + 1891. The Plaintiff appears by Tony M.
Graham, United States Attorney for the Northern District of
Oklahoma, through Kathleen Bliss Adams, Assistant United States
Attorney; the Defendants, County Treasurer, Tulsa County,
Oklahoma, and Board of County Commissioners, Tulsa County,
Oklahoma, appear by J. Dennis Semler, Assistant District
Attorney, Tulsa County, Oklahoma; the Defendant, Finance America
Corporation n/k/a Chrysler First Financial Services Corporation,
appears not, having previously filed its Disclaimer; and the
Defendants, Eddie L. King a/k/a Lawrence E. King and Patsy R.
King, appear not, but make default.

The Court being fully advised and having examined the
court file finds that the Defendant, Eddie L. King a/k/a
Lawrence E. King, acknowledged receipt of Summons and Complaint

on or about October 10, 1990; that the Defendant, Patsy R. King,




was served with Summons and Complaint on January 10, 1991; that
the Defendant, Finance America Corporation n/k/a Chrysler Firsp
Financial Services Corporation, acknowledged receipt of Summons
and Complaint on November 26, 1990; that Defendant, County
Treasurer, Tulsa County, Oklahoma, acknowledged receipt of
Summons and Complaint on September 19, 1990; and that Defendant,
Board of County Commissioners, Tulsa County, Oklahoma,
acknowledged receipt of Summons and Complaint on September 19,
1990.

It appears that the Defendants, County Treasurer, Tulsa
County, Oklahoma, and Board of County Commissioners, Tulsa
County, Oklahoma, filed their Answers on October 4, 1990; that
the Defendant, Finance America Corporation n/k/a Chrysler First
Financial Services Corporation, filed its Disclaimer on
December 3, 1990; and that the Defendants, Eddie L. King a/k/a
Lawrence E. King and Patsy R. King, have failed to answer and
their default has therefore been entered by the Clerk of this
Court.

The Court further finds that the Defendant, Finance
America Corporation is now known as Chrysler First Financial
Services Corporation.

The Court further finds that this is a suit based upon
a certain mortgage note and for foreclosure of a mortgage
securing said mortgage note upon the following described real
property located in Tulsa County, Oklahoma, within the Northern

Judicial District of Oklahoma:




Lot Four (4), Block Seven (7), VALLEY VIEW

ACRES ADDITION to the City of Tulsa, County of

Tulsa, State of Oklahoma, according to the

recorded Plat thereof.

The Court further finds that on August 3, 1973,
Eddie L. King and Patsy R. King executed and delivered to the
United States of America, acting on behalf of the Administrator
of Veterans Affairs, now known as Secretary of Veterans Affairs,
their mortgage note in the amount of $9,000.00, payable in
monthly installments, with interest thereon at the rate of four
and one-half percent {(4.5%) per annum.

The Court further finds that as security for the
payment of the above-described note, Eddie L. King and Patsy R.
King executed and delivered to the United States of America,
acting on behalf of the Administrator of Veterans Affairs, now
known as Secretary of Veterans Affairs, a mortgage dated
August 3, 1973, covering the above-described property. Said
mortgage was recorded on August 20, 1973, in Book 4084, Page 369,
in the records of Tulsa County, Oklahoma.

The Court further finds that the Defendants, Eddie L.
King a/k/a Lawrence E. King and Patsy R. King, made default under
the terms of the aforesaid note and mortgage by reason of their
failure to make the monthly installments due thereon, which
default has continued, and that by reason thereof the Defendants,
Eddie L. King a/k/a Lawrence E. King and Patsy R. King, are
indebted to the Plaintiff in the principal sum of $5,700.95, plus
interest at the rate of 4.5 percent per annum from August 1, 1989

until judgment, plus interest thereafter at the legal rate until

-3-




fully paid, and the costs of this action in the amount éf $24.44
($20.00 docket fees, $4.44 fees for service of Summons and
Complaint).

The Court further finds that the Defendant, Finance
America.Corporation n/k/a Chrysler First Financial Services
Corporation, disclaims any right, title or interest in the
subject real property.

The Court further finds that the Defendants, County
Treasurer and Board of County Commissioners, Tulsa County,
Oklahoma, claim no right, title or interest in the subject real
property.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the
Plaintiff have and recover judgment against Defendants, Eddie L.
King a/k/a Lawrence E. King and Patsy R. King, in the principal
sum of $5,700.95, plus interest at the rate of 4.5 percent per
annum from August 1, 1989 until judgment, plus interest
thereafter at the current legal rate of 4;q£l percent per annum
until paid, plus the costs of this action in the amount of $24.44
($20.00 docket fees, $4.44 fees for service of Summons and
Complaint), plus any additional sums advanced or to be advanced
or expended during this foreclosure action by Plaintiff for
taxes, insurance, abstracting, or sums for the preservation of
the subject property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the
Defendants, Finance America Corporation n/k/a Chrysler First

Financial Services Corporation and County Treasurer and Board of
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County Commissioners, Tulsa County, Oklahoma, have no right,
title or interest in the éubject real property.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that up;n
the failure of said Defendants, Eddie L. King a/k/a Lawrence E.
King and Patsy R. King, to satisfy the money judgment of the
Plaintiff herein, an Order of Sale shall be issued to the United
States Marshal for the Northern District of Oklahoma, commanding
him to advertise and sell with appraisement the real property
involved herein and apply the proceeds of the sale as follows:

First:

In payment of the costs of this action

accrued and accruing incurred by the

Plaintiff, including the costs of sale of

said real property;

Second:

In payment of the judgment rendered herein

in favor of the Plaintiff.

The surplus from said sale, if any, shall be deposited with the
Clerk of the Court to await further Order of the Court.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that from
and after the sale of the above-described real property, under
and by virtue of this judgment and decree, all of the Defendants
and all persons claiming under them since the filing of the
Complaint, be and they are forever barred and foreclosed of any
right, title, interest or claim in or to the subject real

property or any part thereof.

VARV AL R

e

UNITED STATES DISTRICT JUDGE




APPROVED:

TONY M. GRAHAM
United States Att

SS ADAMS,
Assistant United State
3600 U.S. Courthouse
Tulsa, Oklahoma 74103
(918) 581-7463

BA #13625
s Attorney

IS SEMLER, OBA #8076
istant District Attorney
Attorney for Defendants,

County Treasurer and

Board of County Commissioners,

Tulsa County, Oklahoma

Judgment of Foreclosure
Civil Action No. 90-C-793-E

KBA/css




F1ILED
IN THE UNITED STATES DISTRICT COURT FEBZ51991
FOR THE NORTHERN DISTRICT OF OKLAHOMA
EY SHERRT Jack C. Silver, Cler!
L OREC and DEE MISICX ) U.S. DISTRICT COURT
MAYO, MUST )
)
Plaintiffs, )
)
- ) No. 90-C-602-E
)
LESLIE JOHN ROCK, LEAD UNDERWRITER, ON )

wwmmmm )
AT LLOYD'S, LONDON, SUBSCRIBING POLICY NO.)
BWH 17157, )

)
Defendant. )
ORDER OF DISMISSAL WITH PREJUDICE
NOW ON this 25 “day of 5& » 1991, it appearing to the Court that this

matter has been compromised and settled, this case is herewith dismissed with

prejudice to the refiling of a future action.

Uni tes District J

101-7/WDH/ch
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NORTHERN DISTRICT OF OKLAHOMA
FEB 25 1581
JACH CORILVER, CLERRA

03 D1STRICT COURT
LARRY TYNER, ,

Plaintiff,
vs. No. 90-C-999-C

E. I. DU PONT DeNEMOURS &
COMPANY, et al.,

Tt Nt Vet e st Vs Nt Vot Vot Vot

Defendants.

ORDER

Before the Court is the motion of the defendants to change
venue. Plaintiff has confessed the motion, and it shall be
granted.

It is the Order of the Court that the motion of the defendants
to change venue is hereby granted, and this action is hereby
transferred to the United States District Court for the Western

District of Oklahoma pursuant to 28 U.S.C. §1406(a).

IT IS SO ORDERED this £L5 A day of February, 1991.

- DALE COO
Chief Judge, U. S. District Court
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by eTe
IN THE UNITED STATES DISTRICT COURT ERUVIRBRS
FOR THE NORTHERN DISTRICT OF OKLAHOMA
Jack C. Silver, Clerk
U.s. DISTRICT COURT
JIMMIE ELSKEN, Administrator
of the Estate of PATRICIA
ANN ELSKEN,

Plaintiff,

vs. No. 89-C-263-E

BRENTWOOD PROPERTIES, LTD.,
an Oklahoma corporation;
JOHNS8TOWN PROPERTIES, INC.,
a foreign corporation; and
NETWORK MULTI-FAMILY
SECURITY CORPORATION, a
foreign corporation,

Tart Yagt gt gl Syl gt Vapl Vgl Yeph Vet Vel gt gl gl wmp yh St gt

Defendants.
STIPULATION OF DISMISSAL

COMES8 NOW the Plaintiff, Jimmie Elsken, through her
attorney of record, James E. Frasier, and Defendant, Brentwood
Properties, Ltd., through its attorney of record, Richard M.
Eldridge, and submit the following Stipulation of Dismissal
with Prejudice to the Court.

It is stipulated and agreed by and among the above
parties that the above-captioned cause brought by Jimmie
Elsken, Administrator of the Estate of Patricia Ann Elsken,
against the Defendant Brentwood Properties, Ltd. is dismissed
with prejudice as to the refiling of any future actions against
Brentwood Properties, Ltd. for the reason that these parties

have entered into a compromise settlement of any and all claims




)

of the Plaintiff against the Defendant Brentwood Properties,

Ltd.

iy i

‘JAMES E. FRASIHR
P. O. Box 799

Cl"ulsa, OK 74101
ATTORNEY FOR PLAINTIFF
JIMMIE ELSKEN, as
Administrator of the
Estate of Patricia Ann Elsken

/i

M. ELDRIDGE
2800 Fourth National Bldg.
Tulsa, OK 74119

ATTORNEY FOR DEFENDANT
BRENTWOOD PROPERTIES, LTD.
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IN THE UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF OKLAHOMA

FEDERAL DEPOSIT INSURANCE CORPORATION, )
in its corporate capacity, )
)
Plaintiff, ) --
) /
vs, ) Case No. 90-C-335-~C
)
ROLLAN G. MURROW, JR. and SHERRY JO )
MURROW, husband and wife; and JEFF ) -I?
GRAUER and JEANNINE GRAUER, husband } I
and wife; STAN STEVENS, Washington ) L E
County Treasurer, and BOARD OF COUNTY ) £ D
COMMISSIONERS OF WASHINGTCN COUNTY, ) EB;?P
OKLAHOMA, ; Jock . “ 799] \f‘)
Us ™ s
" Dperofhve
Defendants. ) 6ﬂwcrﬁé?&*
Urr

JOURNAL ENTRY OF JUDGMENT

This matter comes on before the Court this Q=&2 { day of

_;;2£;£§—~* » 1991, Plaintiff Federal Deposit Insurance

Corporation, in its corporate capacity, ("FDIC"), appears by and

through its attorney of record, R. Kevin Layton of Bocesche,
McDermott & Eskridge, Defendants Rollan G. Murrow, Jr. and Sherry
Jo Murrow ("Murrows") appear by and through their attorney,
Frederick E. Walker, Defendants Jeff Grauer, Jeannine Grauer, Stan
Stevens, Washington Covisty Treasurer and Board of County
Commissioners of Washington, County Oklahoma, (collectively the
"Defaulting Defendants") appear not. And it appearing to the Court
that this is a suit upon a promissory note and for foreclosure of
a Mortgage upon real estate, securing the same which said real

estate is located in the County of Washington, State of Oklahoma.



The Court thereupon examined the pleadings, process and files
in this cause, and being fully advised in the premises finds that
due and regular service of the Summons and Complaint has been made
upon all the defendants in this action. The Court further finds
that the Defaulting Defendants, although duly served with summons
and complaint in this cause more than 20 days prior to this date,
have failed to plead or otherwise defend as required by the Federal
Rules of Civil Procedure, and are thereby adjudged in default. The
Court further finds that the Murrows have entered their appearance
in this matter and have agreed to the terms of this Journal Entry
of Judgment.

WHEREFORE, the Court finds that:

1. On July 21, 1988, the Oklahoma State Banking Commissioner
(the "Commissioner") issued Order No. 88-R-27 and closed Union Bank
& Trust, Bartlesville Oklahoma (the "Bank") and assumed exclusive
custody and control of the property and affairs of the Bank
pursuant to Okla. Stat. Tit. 6, § 1205(b). The Commissioner then
tendered to the Federal Deposit Insurance Corporation appointment
as the Liquidating Agent of the Bank pursuant to Okla. Stat. tit.
6, 1205(b). Pursuant to 12 U.S.C. 1821(e), The Federal Deposit
Insurance Corporation accepted appointment as liquidating agent for
the Bank énd became possessed of all the assets, business and
property of the Bank pursuant to Okla. Stat. 6, 1205(C).

2. Subsequently, certain assets of the Bank were sold and

transfered from FDIC as liguidating agent to FDIC in its corporate



capacity pursuant to Okla. Stat. tit. 6, 1204(A) and pursuant to
agreements approved by the District Court of Washington County,
Oklahoma, in Case No. C-88-428.

3. FDIC, in its corporate capacity, pursuant to 12 U.S.C.
1823 (c) (2) (A), purchased those certain assets that are involved in
this cause of action, including but not limited to the Note,
Mortgage and any related documentation.

4. On March 10, 1983, Murrows made, executed and delivered to
the Bank a Promissory Note in the principal sum of $47,500.00, with
initial interest thereon at 12.5% per annum, variable annually
based on the six month Treasury Bill rate, with an interest ceiling
of 21%. Thereafter, on November 20, 1987, and May 20,1988
respectively, Murrows executed and delivered to the Bank Two
Deferral Agreements covering the Note.

5. At the same time and as part of the same transaction,
Murrows made executed and delivered to the Bank a certain Real
Estate Mortgage ("Mortgage") as security for repayment of the Note,
covering certain real estate situated in Washington County,
Oklahoma, more particularly described as follows to wit:

A part of Lot Six (6) in Block One (1) of
Suburban Addition tz Bartlesville, Washington
County, Oklahoma, described as follows:
Beginning at a point 30 feet West of the
Southeast Corner of said Lot 6; thence North
parallel to the East line of said Lot 60 feet;
thence West parallel to the South line of said
lot 120 feet; thence South parallel to the
East line of said lot 60 feet; thence East 120

feet to the point of beginning (the "Mortgaged
Property"). ’



Said Mortgage was recorded in Book 793 at Pages 771 et seq.,
in the office of the County Clerk of Washington County, Oklahoma on
March 10, 1983, after the required mortgage tax was paid.

6. Despite demand by the Plaintiff, default has been made
under the terms of the Note in that the payments required under thé
Note have not been made as required. There is currently due and
oﬁiné £6 the Plaintiff the sum of $34,i72.46, together with accrued
interest of $3,810.80, plus interest continuing to accrue from and
after September 20, 1989 at the rate of 4.329% above the six month
Treasury Bill rate with a ceiling of 21% per annum until paid, plus
the costs of the action.

7. Pursuant to the terms of the Note and Mortgage and the
Murrows default under the terms of the Note and Mortgage, Plaintiff
is entitled to foreclose its mortgage and to have the Mortgaged
Property sold to satisfy the Murrows indebtedness.

8. The Mortgage constitutes a first, valid, prior and
superior mortgage lien and security interest in and to the
Mortgaged Property in favor of FDIC. The interests of the
defendants herein are junior, subordinate and inferior to the
right, title and interest of FDIC in and tb the Mortgaged Property.

9. The Murrows have filed Bankruptcy in the United States
Bankruptcy Court for the Northern District of Texas Case No. 90~-C~
335-C. The Mortgaged Property has been abandoned from Murrows'
Estate and the stay modified to allow an in rem judgment to be

taken against the Murrows.




IT IS THEREFORE ORDERED, ADJUDGED AND DECREED by this
Court that Plaintiff Federal Deposit Insurance Corporation, in its

corporate capacity have and recover judgment in rem against
defendants Rollan G. Murrow Jr. and Sherry Jo Murrow in the
principal amount of $34,172.46, plus accrued interest in the amount
of $3,810.80, plus interest continuing to accrue from and after
September 20, 1989 at the rate of 4.329% above the six month
Treasury Bill rate with a ceiling of 21% per annum, plus the costs
of the action and reasonable attorneys fees.

- IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Mortgage
covering the Mortgaged Property created a first, prior and superior
lien in and to said Mortgaged Property in favor of FDIC, and that
the interests of the Defendants herein are subsequent, junior and
inferior to the Mortgage lien and interest of FDIC.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that
a Special Execution and Order of Sale shall issue out of the office
of the District Court Clerk in this cause, directed to the Sheriff
of Washington County to 1levy ‘upon, advertise and sell with
appraisement after due and legal notice the Mortgaged Property and
and to pay the proceeds of said sale to the Clerk of this Court as
provided for by law for application as follows: First, in
reduction of all indebtedness due and owing the Plaintiff by the
Murrows under the terms of the Note, including the payment of all
lawful costs, attorneys fees, charges, general taxes, special

assessments, costs of preserving ‘the property, and insurance




premiums, with the balance, if any, to be paid to the Clerk of the
Court to await further order of the Court.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that
from and after the date of sale of the Mortgaged Property as herein
directed and the confirmation of such sale by the Court, the
parties to this action shall be forever barred and foreclosed of
and from any lien upon or claim adverse to the right, title and
interest of the purchaser at said sale, and the Defendants hereto
and all persons claiming by, through or under them since the
commencement of this action are hereby perpetually enjoined and
restrained from ever setting upon, setting up or asserting any lien
upon or right, title, interest or equity of redemption in or to the
property adverse to the right, title and interest of the purchaser
at such sale, if same be had and confirmed, and that upon proper
application by the purchaser, the said court clerk shall issue a
Writ of Assistance to the sheriff of said county who shall
thereupon and forthwith place said purchaser in full and complete
enjoyment of the premises.

IT IS SO ORDERED.

7 1
r , \ ﬁ /) ;
Judge of the District Cdurt




APPROVED AS TO FORM:

A #11900
& ESKRIDGE

Tulsa, OK. 74103
(918) 583-1777

ATTORNEYS FOR FEDERAL DEPOSIT
INSURANCE CORPORATION

Casl Oaily,

Frederick E. Walker
6850 Austin Center Blvd.
Suite 195

Austin, Texas 78731
(512) 338-0000

ATTORNEY FOR ROLLAN G. MURROW, JR.
AND SHERRY JO MURROCW

Ls\murrow, je\rkl-3
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IN THE UNITED STATES DISTRICT COURT FOR

THE NORTHERN DISTRICT OF OKLAHOMA i i ?753
FEDERAL DEPOSIT INSURANCE 0 72 9]
CORPORATION, in its corporate L
capacit PADE A e
p Y! I,.:l ’“ [ PLEPH
Plaintiff, L ey
vs. Case No. 90-C-908-E

J. RAYMOND WRIGHT, a/k/a

J.R. WRIGHT, a/k/a J.R. WRIGHT,
d/b/a WRIGHT ANGUS VALLEY
RANCH; THE UNKNOWN HEIRS,
EXECUTORS, ADMINISTRATORS,
DEVISEES, TRUSTEES, AND
ASSIGNS OF BESSIE J. WRIGHT,
deceased; E. JANE BELLAMY:;
MARTHA C. KEYS:; ANTHONY D.
KEYS; BOARD OF COUNTY
COMMISSIONERS OF CREEK COUNTY,
State of Oklahoma; and DEESA
HAMNONTREE, Treasurer of Creek
County, State of Oklahoma,

Defendants.

_)éiZZ;anZjﬁ;VL,¢7z/ DISMISSAL

Pursuant to Federal Rule of Civil Procedure 41(a) (1) (ii),

Tt Tkl Nt st N Tkl Vil Vs Nl Vvt ih Vit Nail® Vot Vnigsh Vg Vot Vg Vs VeanttP Vnighl® g Wgus pgt

Plaintiff hereby dismisses Defendant Indian Electric Cooperative,

Inc. from this action.

Respectfully submitted,

- ﬁ::y .
/L. Nt LA
8 Lesiie bierenﬁ/’ A No. 9999
“._ _Of BOESCHE MC OTT & ESKRIDGE
800 Oneok Plaza
100 West 5th Street

Tulsa, Oklahoma 74103
(918) 583-1777

ATTORNEYS FOR PLAINTIFF

021991vL-LZB8/RTC/Mright : Ind-Elec.Dis




FDIC v. J. R. WRIGHT, et al.
Case No. 90-C-908-~-F
USDC ND of Oklahoma

APPROVED AS TO FORM AND CONTENT:

Richard F. Burt,
250 Law Building
500 West 7

Tulsa, OK 74119

Esq.

ATTORNEY FOR INDIAN ELECTRIC
COOPERATIVE, INC.

021991v1-LZ8/RTC/Wright:Ind-Elec.Dis




FDIC v. J. R, WRIGHT, et al.
Case No. 90-C-S08-E
USDC ND of Cklahoma

AP#;%;Z%az? TO

Hal Wm. Ellis, Esq.

Ellis, Morgan, Teter, Worthington
& Colclasure

711 South Husband Street

P. 0. Box 507

Stillwater, OK 74076

RM_AND CONTENT:

ATTORNEY FOR J. R. WRIGHT

021991yl -L28/RTC/Wright:Ind-Elec.Dis




CERTIFICATE OF RV

he undersigned hereby certifies that on the F2S day of
7€l r 1991, a true and correct copy of the foregoing was
mailed to the following by depositing the same in the United States

mail in Tulsa, Oklahoma, with first class postage fully prepaid
thereon:

Hal Wm. Ellis, Esq.

Ellis, Morgan, Teter, Worthington
& Colclasure

711 South Husband Street

P. 0. Box 507

Stillwater, OK 74076

Richard F. Burt, Esq.
250 Law Building

500 West 7

Tulsa, CK 74119

021991vl -L2B/RTC/Mright: Ind-Elec.Dis




IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OKLAHOMA

GLENPOOL UTILITY SERVICE )
AUTHORITY, INC., A Utility )
Trust, )
)
Plaintiff, )
)
Vs, ) Case No., 84-C-415-C
)
CREEK COUNTY RURAI, WATER )
DISTRICT NO. 2, and JODY )
SWEETIN, an individual, )
)
Defendants, )
)
and ) FILED
CREEK COUNTY RURAIL WATER )
) FEB 21 1991
)
)
)
)
)
}
)
)
)
)
)

DSTRICT NO. 2,
Jack C. Silver, Clerk

Third~Party Plaintiff,
U.S. DISTRICT COURT

V3.

FARMERS HOME ADMINISTRATION,
UNITED STATES DEPARTMENT OF
AGRICULTURE, UNITED STATES
OF AMERICA,

Third-Party Defendants.
JUDGMENT

This matter originally came before this Court for non-jury
trial resulting in Judgment entered July 15, 1986. That Judgment
was reversed by the United States Court of Appeals for the Tenth
Circuit. Pursuant to the mandate of the Tenth Circuit,

IT IS HEREBY ORDERED AND ADJUDGED that Creek County Rural

Water District No. 2 has the right, to the exclusion of Glenpool




Utility Services Authority, to provide water service to real
property known as Eden South, legally described as:

The Southwest Quarter (SW/4), Section 35,

T17N, R12E, I.B.,M., Tulsa County, State of

OCklahoma.

IT IS FURTHER ORDERED AND ADJUDGED that Glenpool Utility
Services Authority be enjoined, pursuant to 7 U.S.C. §1926 (B},
from curtailing the service area of Creek County Rural Water
District No. 2 by including the District's territory within the
boundaries of the City of Glenpool.

IT IS FURTHER ORDERED AND ADJUDGED that Glenpool Utility
Services Authority remain the owner, as opposed to Creek County
Rural Water District No. 2, of all water lines and water line
easements which were constructed or obtained by Defendant Jody

Sweetin for the purpose of cbtaining water service for Eden South

from Glenpool Utility Services Authority.

SO ORDERED this Qgp'_ud;y of -Q_OZ-‘ , 1991,

UNITED

APPROVED AS TO FORM:

Ny

Phil Frazier, OBA #3112

Attorney for Plaintiff

Glenpool Utility Service Authority
1424 Terrace Drive

Tulsa, Oklahoma 74103

(918) 744-7200




=~
Stephén L. Andrew, OBA 204
D. Kevin Ikenberry, oBa #10354

McCormick, Andrew & Clark
Attorneys for Defendant and
Third-Party Plaintiff

Creek County Rural Water District
No. 2

Suite 100, Tulsa Union Depot

111 East Bfrst Street

Tulsa, OKYaho 74
(918{/593—¥};%a,

7 ; i Pl
Aeter Bernhardt, opa #741
Assistant U. S. Attorney
Attorney for Defendant
Farmers Home Administration
3600 U. S. Courthouse
Tulsa, Oklahoma 74103

(948) 581-7463

2ho)a

OBA #5396

, r Defendant

og¥ Sweetin, former owner of Eden South
200 South Yale

Tulsa, Oklahoma 74103

(918) 496-9258
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IN THE UNITED STATES DISTRICT COURT FOR THE * fL-Q-ij
NORTHERN DISTRICT OF OXLAHOMA

F3321 10y
LILLIAN A. GRAHAM, ) e SILVER, oLeg:
Plaintirf, ; R
v. ) No. 89-C-815-p
AMERICAN AIRLINES, INC., et al.,;
Defendants. ;

ORDER GRANTING DEFENDANTS' MOTION FOR SUMMARY JUDGMENT

I. Intreduction

At issue is a motion for summary judgment filed on behalf of
defendants American Airlines, Inc. ("American"), George Barton and
Dennis Quish. The motion for summary judgment filed by defendant
Transport Workers Union of America, Local 514 (the "Union"), which
incorporated the arguments, authorities and exhibits submitted by
American, is at issue as well.

Defendants seek summary judgment in their favor and against
plaintiff on four alternative grounds:

A, This action (hereinafter "Graham #2") is an

impermissible collateral attack on the August 11, 1989,

final judgment entered in Lillian A. Graham v. American
Airlines, Inc., No. 86-C-516-C (N.D.Okla.) (hereinafter

"Graham #1"):
B. This action is barred by the doctrines of res

judicata and collateral estoppel;

C. Each of plaintiff's four claims in this action is
legally insufficient; and

D. Plaintiff's claim(s) for breach of contract/breach of
duty of fair representation are barred by the six-month
limitations period.




On September 20, 1990, the court entered a minute order
striking the trial of this matter and stating that the court would
grant summary judgment via a subsequent written order. This is the

subsequent written order.

II. B8tandard for summary judgment
The facts presented to the court upon a motion for summary
judgment must be construed in a light most favorable to the

nonmoving party. Board of Educ. v. Pico, 457 U.S. 853, 864 (1982);

United States v. Diebold, Inc., 369 U.S. 654 (1962). If there can
be but one reasonable conclusion as to the material facts, summary
judgment is appropriate. Only genuine disputes over facts which
might affect the outcome of the suit under the governing law will
properly preclude the entry of summary Jjudgment. Anderson v.
Liberty Lobby, Inc., 477 U.S. 242 (1986). Finally, the movant must

show entitlement to judgment as a matter of law. Ellis v. Fl Paso

Natural Gas Co., 754 F.2d 884, 885 (10th Cir. 1985); Fed. R. Civ.

P. 56(c).

Although the court must view the facts and inferences to be
drawn from the record in the light most favorable to the nonmoving
party, "even under this standard there are cases where the evidence
is so weak that the case does not raise a genuine issue of fact."

Burnette v. Dow Chem. Co., 849 F.2d 1269, 1273 (10th cir. 1988).

As stated by the Supreme Court, "{s]Jummary judgment procedure is
properly regarded not as a disfavored procedural shortcut, but

rather as an integral part of the Federal Rules as a whole, which




are designed 'to secure the just, speedy and inexpensive

determination of every action.'"™ Celotex Corp. v. Catrett, 477
U.S. 317, 327 (1986) (quoting Fed. R. Civ. P. 1).

The Supreme Court articulated the standard to be used in
summary judgment cases, emphasizing the "requirement is that there
be no genuine issue of material fact." Anderson v. Liberty Lobby,
inc., 477 U.S. 242, 248 (1986) (emphasis in original). A dispute
is "genuine" "if a reasonable jury could return a verdict for the
nonmoving party." Anderson, 477 U.S. at 248. The Court stated
that the question is "whether the evidence presents a sufficient
disagreement to require submission to a jury or whether it is so
one-sided that one party must prevail as a matter of law." Id. at
251-52. "The mere existence of a scintilla of evidence in support
of the [party's] position will be insufficient; there must be
evidence on which the jury could reasonably find for the [party]."
Id. at 252.

Finally, the court determines whether the nonmovant has
submitted evidence of the essential elements of the claim by
viewing "the evidence presented through the prism of the
substantive evidentiary burden" so that a reasonable factfinder

could find for the nonmovant. Id. at 254.

III. Discussion
A. Background
Plaintiff originally filed this action on September 8, 1989,

and filed an amended complaint on May 9, 1990. The gist of this




action is that the defendants lied, cheated and defrauded her
during her litigation in Graham #1 and thereby wrongfully deprived
her of a favorable outcome in Graham #1.

B. Graham $1

Plaintiff originally sued American on May 23, 1986, asserting
a Title VII' claim for alleged gender-based harassment and gender-
based discrimination, and a pendent state claim for alleged
intentional infliction of emotional distress. On March 18, 1987,
the court dismissed the pendent state claim, finding the claim was
preempted by federal labor law,?’ and on May 4, 1988, the court
denied plaintiff's motion to reconsider the dismissal.

The Title VII claim was tried to the court in May of 1988 and
March of 1989. The court entered extensive findings of fact and
conclusions of law and entered judgment in favor of American and
against plaintiff on August 11, 1989.

Plaintiff timely appealed from the adverse judgment. However,
she later withdrew her appeal and filed, instead, a motion to
vacate the judgment. Plaintiff's motion to vacate, filed August 8,
1990, was denied on December 13, 1990. Her motion to reconsider
the denial was denied on January 15, 1991.

During the course of 1litigation in Graham #1 plaintiff
repeatedly raised the same allegations of fraud, altered or

concealed evidence and perjury which she now asserts as the basis

' Title VII of the Civil Rights Act of 1964, 42 U.S.C. §
2000e et seq.

? The Railway Labor Act, 45 U.5.C. § 151 et seq.
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of her claims in Graham #2. See Defendants' Statement of
Uncontroverted Facts (Jul. 6, 1990) at Exhibit "1" (tabulation of
"facts" asserted in Graham _$#2 and where those "“facts" were
previously raised by plaintiff and disposed of by the court in
Graham #]); see also Defendants' Appendix (Jul. &, 19%0) at
Exhibits 4, 6, 7, 9, 10, 11, 13, 14 and 15 (plaintiff's papers
filed in Graham #1 that repeatedly raised allegations of fraud,

altered or concealed evidence and perjury);: see also Defendants'

Appendix (Jul. 6, 1990) at Exhibits 3, 8, 17 and 18 (orders in
Graham #1 considering and disposing of the same allegations that
plaintiff now asserts as the basis of her claims in Graham $2).

C. Graham #2

In Graham #2 plaintiff asserts four claims: (1) conspiracy to
injure, cheat and defraud plaintiff of her enployment and her
litigation rights in Graham #1; (2) violation of 42 U.S.C. §
1985(3) by conspiring to injure, corrupt and defeat her grievance,
arbitration, employment and litigation rights in Graham #1; (3)
violation of her due process rights by fraudulently and
oppressively defeating her grievance, arbitration and employment
rights in Graham #1; and (4) violation of the public policy of the
State of Oklahoma against gender-based harassment and
discrimination.

Defendants have submitted to the court, in support of their
motion for summary judgment, a tabulation of all the factual
allegations that plaintiff asserts to support her four claims in

Graham #2. See Defendants' Appendix (Jul. 6, 1990) at Exhibit 1.




The tabulation identifies, item by item, each factual allegation
made in Graham #2 and identifies where the item was either ruled on
by the court in Graham #1 or was previously raised in Graham #1
even if not specifically disposed of by the court. The tabulation
is organized into five categories: (1) allegations of false
testimony given in Graham #1; (2) allegations of acts of conspiracy
between American and the Union to commit perjury in Graham #1; (3)
allegations of alteration or forgery of evidence introduced in
Graham #1; (4) allegations of missing evidence or concealed
evidence relating to the disk discipline; and (5) a table of
plaintiff's present objections to findings of fact entered in
Graham #1 on August 11, 1989.

While on the one hand plaintiff freely made allegations of
fraudulent conduct on the part of defendants, on the other hand she
repeatedly failed to cooperate in discovery when defendants
attempted to obtain specific information. See Order Compelling
Discovery (Apr. 18,1990); Order Compelling Discovery (Sept. 18,
1990); see also Defendants' Motion for Sanctions for Failure to
Cooperate in Discovery® (Aug. 29, 1990) and Plaintiff's Response
(Sept. 14, 1990).

Viewing the evidence through the prism of the substantive
evidentiary standard, even with the light shining most favorably on
plaintiff, the court concludes plaintiff has failed to put forth

sufficient facts from which a reasonable jury could find clear and

3 The motion for sanctions in the form of claim preclusion is
rendered MOOT by this order.




convincing evidence of fraud. Anderson, 477 U.S. at 254.

D. 8ynopsis of ruling

The court believes summary judgment is warranted in this case
on all of the alternative grounds set forth in defendants' motion
and brief. However, for the purposes of this order the court
concludes it is unnecessary to base its decision on each of the
alternative grounds because this action is an impermissible
collateral attack on the prior judgment in Graham #1, and further
because the claims raised in this action either were, or could have
been, raised in Graham #1 and therefore are barred by the doctrines
of res judicata (claim preclusion) and collateral estoppel (issue
preclusion).

Plaintiff's two response briefs, although replete with
allegations of 1lying, cheating and concealing evidence, are
woefully inadequate in responding to defendants' legal arguments.

E. Impermissible collateral attack

Clearly, plaintiff is dissatisfied with the Graham #1 judgment
entered against her on August 11, 1989. Her remedy, however, is
not to file an independent action but rather to directly appeal to
the United States Court of Appeals for the Tenth Circuit® or to
file a motion for relief pursuant to Rule 60(b) of the Federal
Rules of Civil Procedure.’ As was stated earlier, and as is

clearly manifest from defendants' tabulation of plaintiff's

*  The court notes plaintiff initially did lodge an appeal
with the Tenth Circuit but later voluntarily withdrew it.

° The court notes plaintiff did file a Rule 60(b) motion in
Graham #1 on August 8, 1990. The motion was subsequently denied.
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"factual" allegations, in Graham #2 plaintiff alleges defendants
committed perjury in Graham #1, conspired to deprive her of her
employment and litigation rights in Graham #1, altered or forged
documents in Graham #1, and concealed evidence in Graham #1. In
sum, in Graham #2 plaintiff alleges the Graham #1] judgment against
her was obtained by intrinsic fraud, perjury, and by forging or
altering evidence. Plaintiff cannot relitigate those issues in an

independent action. Travelers Indem. Co. V. Gore, 761 F.2d 1549,

1552 (11th Cir. 1985). Relief from intrinsic fraud must be made by
direct attack in the same case in which the fraud was allegedly
committed, and a party cannot use an independent action as a
vehicle to relitigate issues. Id. Plaintiff's allegations of
perjury, forged and altered documents, and concealed evidence raise
an issue of intrinsic fraud, and do not provide a substantive
ground for relief. Wood v. McEwen, 644 F.2d 797, 801 (9th Cir.
1881). "[Flor fraud to lay a foundation for an independent action,
it must be such that it was not an issue in the former action nor
could it have been put in issue by the reasonable diligence of the
opposing party." Travelers, 761 F.2d at 1552. Perjury by a party
does not meet this standard. Id.

F. Res judicata and collateral estoppel

The doctrines of res judicata (claim preclusion) and
collateral estoppel (issue preclusion) also bar this action. These
doctrines are similar to each other in that they both seek to bar
unnecessary relitigation of issues. They seek to add certainty and

finality to the judicial system, to conserve judicial time angd




resources, to avoid unnecessary litigation expense, and to protect
parties from the harassment of never-ending 1litigation. The
doctrines differ, however, in the circumstances under which they

may be applied and in their scope. Ten Mile Industrial Part v.

Western Plains Service Corp., 810 F.2d 1518 (10th Cir. 1987).

Under the doctrine of res judicata (claim preclusion)
"a judgment on the merits in a prior suit bars a second suit
involving the same parties or their privies based on the same cause

of action." Id. at 1522 (quoting Parklane Hosiery Co.. Inc. V.

Shore, 439 U.S. 322, 326 n.5 (1979)). The doctrine "bars the
relitigation of issues that were or could have been raised in the
first action.™ Id. at 1522-23 (citing Allen v. McCurry, 449 U.S.
90, 94 (1980) (emphasis added)).

The four elements that are a prerequisite to the use of the
doctrine of res judicata (claim preclusion) to bar a subsequent
suit are:

(1) there must have been a final judgment on the merits;

(2) the decision must have been rendered by a court of
competent jurisdiction;

(3) the parties, or those in privity with them, must be
identical in both suits; and

(4) the issues in the subsequent suit must be the same issues
which were, or could have been, raised in the prior suit.

Id.; I.A. Durbin, Inc., v. Jefferson National Bank, 793 F.2d 1541,

1549 (11th Cir. 1986); Johnson v. United States, 576 F.2d 606, 611
(5th cir. 1978), cert. denied, 451 U.S. 1018 (1981). Applying the
above~cited law to the facts of this case, the court finds that
extensive findings of fact and conclusions of law, together with a

9




final judgment on the merits, were entered on August 11, 1989, in
Graham #1, in the United States District Court for the Northern
District of Oklahoma, a court of competent jurisdiction. The
plaintiff was the same in Graham #1 and Graham #2. All the
defendants in Graham #2 were also defendants in Graham #1. The
issues raised in Graham $#2 either were, or could have been, raised
in Graham #1. Accordingly, the court finds that the doctrine of
res judicata (claim preclusion) bars this subsequent action.
Under the doctrine of collateral estoppel (issue preclusion),
"once a court has decided an issue of fact or law necessary to its
judgment, that decision may preclude relitigation of the issue in
a suit on a different cause of action involving a party to the

first case." Ten Mile Industrial Park, 810 F.2d at 1523 (quoting

Allen, 449 U.S. at 94)). The elements of the doctrine of

collateral estoppel (issue preclusion) are:

(1) the issue sought to be precluded in the second suit must
be identical to the issue decided in the first suit;

(2) the issue must actually have been litigated in the first
suit;

(3) there must have been a valid and final judgment in the
first suit;

(4) the determination of the issue must have been material to
the prior judgment; and

(5) the party against whom the prior decision is being
asserted must have had a full and fair opportunity to
litigate the issue in the first suit.
Goss V. Goss, 722 F.2d 599, 604 (10th Cir, 1983); I.A. Durbin, 793
F.2d at 1549; Precision Air Parts, Inc. v. Avco Corp., 736 F.2d

1499 (11th Cir. 1984), cert. denied, 469 U.S5. 1191 (1985).
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Applying these elements to the facts of the instant case, the court
finds that to the extent Graham #2 raises issues relating to
gender-based harassment or discrimination in plaintiff's
employment, all the elements of the doctrine of collateral estoppel
(issue preclusion) are met and, accordingly, plaintiff is barred

from relitigating those issues.

IV. Conclusion

For the reasons set forth above, defendants American, Barton
and Quish's motion for summary judgment, filed July 6, 1990, is
GRANTED, and defendant Union's motion for summary judgment, filed
July 18, 1990, is GRANTED. This resolves the lawsuit.

A judgment will be separately filed.

IT IS8 80 ORDERED THIS 97/1974 DAY OF FEBRUARY 1991.

é{:’ 225
LAYN R. PHRLLIPS
UNITED STATES DISTRICT JUDGE

11




IN THE UNITED STATES DISTRICT COURT FOR THE \: i}
NORTHERN DISTRICT OF OKLAHOMA
FEB 29 1591
LILLIM h. GRAHAH, ) I{;g P JLI: (4 C] ‘_L?“
) T LEICT LagrT
Plaintiff, )
V. ) No. 89-C~815-P
)
AMERICAN AIRLINES, INC., et al.,)
)
Defendants. )
JUDGMENT

In accordance with the Court's order granting defendants'
motions for summary judgment, entered this same date, it is
ORDERED, ADJUDGED and DECREED that JUDGMENT be entered in favor of
defendants and against plaintiff.

ENTERED THIS GQZ§Z%AY OF FEBRUARY 1991.

%/ g7

LAYN R. PHILL P%’
UNITED STATES DISTRICT JUDGE




